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ABSTRACT 
Corruption is a deviation from normal human behaviour in a geo-
political setting whereby causing the derailment of individual and 
institutional accountability, transparency and natural justice. Corruption is 
a barometer of a nations' development and decline which determines its 
stanching stature and estimation among the country of nation-states. But of 
late, corruption has become a way of national life and has already been 
institutionalized beyond the comprehension of ordinary human 
imagination. 
There are many challenges as communalism, regionalism, casteism, 
terrorism, corruption etc. Corruption is the most serious threat riding into the 
rank and file of our system. The canker of corruption is eating into the vitals 
of our polity and spreading like cancer, in the body of politics. 
Gravity of the problem can be understand from the speeches of 
President and Prime Minister delivered on various occasions to fight the 
demon of corruption, While addressing a conference of governors Mr. K.R. 
Narayanan, that time President of India, indicated the rising nexus among 
politician bureaucrats and criminals and advised them to use their 
constitutional power and influence against it. At the time of golden jubilee of 
the election commission on January 17, 2001. Mr. Narayanan further 
expressed deep concern about increasing role of money, muscles mafia in our 
elections. 
Corruption exist in various forms in different parts of government 
machinery. It has tighten its grip not only on legislature and bureaucracy, but 
also has taken judiciary into its clutches. 
2 
The corruption in politics in India in its present form, is a legacy of 
British Rule or in other words a progeny of colonialism. It became active in 
Indian polity with the implementation of provincial autonomy in 1937. 
Corruption became a lucrative business in post world war situation and 
developed as a institution of contractualism in middle and lower leaders, 
zamindars . Corruption breed corruption. When it sets in, it grows like weeds, 
that why Dr. Radhakrishnan ( Former President of India ) warned Jawaharlal 
Nehru - that time Prime Minsister against this evil and Mr. Nehru publically 
announced that people find indulging in corrupt practices will be hanged to 
electric poll. 
During 1980s to 1990, corruption became associated with occupants of 
the highest echelons of Indian political system. Late Shri Rajeev Gandhi's 
government rocked by scandal, as was the government of P.V. Narsimha Rao. 
Politicians have become so closely identified with corruption in public eye 
that once a poll India polls of 10554 adults in six metropolitan cities in India 
found that 98% public is convinced that politicians and ministers are corrupt 
with 85% observing that corruption is rising politics. 
According to transparency International, India has ninth rank in 
corruption in its 1996 list of 59 countries. Chief Minister of States have been 
found implicated in major corrupt transaction relating to liquar regulations, 
real estates, approval of large government contract, transfer of public 
servants and so on. 
For example, Amrit Nahata, a member of parliament, who produced a 
satirical film 'Kissa Kursi Ka' has recorded in the course of conversation 
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with some MPs over dinner including , Indira Gandhi remarked, Nahataji, 
"what is right and what is wrong in politics?". Nahata was shocked that even 
Prime Minister of the Country doubtful about the morality had place in 
politics. In a sting operation by Taheka.com in 2001, clearly exposed an 
intricate web of official corruption running vertically (form clerks through 
middle to top politicians and senior army officer) after then forced 
resignation, among other, of the former B JP president and that time defence 
minister of India George Fernandise, When Prime Minister, Mr. Atal Bihari 
Vajpayee openly warn agitating congress member in parliament that "those 
who lives in glass houses should not throw stone". 
Corruption touches new heights in the regime of P.V. Narasimha Rao 
(1991-96). Securities scam by Harshad Mehta (1993), J.M. Bribery case 
(1993), St. Kitts forgery case (1993) etc. were among the major scandles in 
which the Prime Minister himself was found indulged. Rao was punished by 
C.B.I, designated court in its historical decision in Sept. 2000. However, later 
Minister was exonerated by Higher Court. But it was the first incident of this 
type in which a former Prime Minister was sentenced. Whereas 
criminalization of politics is bad enough, a much more sinister development 
has been the politicization of criminals. The criminals who were earlier used 
by the politicians to win elections have now themselves entered the electoral 
area. A few example would illustrate the point. The BJP had sent 13 MP in 
eleventh Lok Sabha and Samajwadi Party had 7 MPs with criminal records, 
UP sent 28 MPs from different parties with criminal records to parliaments in 
1996. The other example when a minister was campaigning in Gwalior circuit 
house, the dreaded dacoit Mohar Singh had free access to his bed room. 
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The Chief election commission T.N. Sheshan also said that the main 
problem planning election in India were three Ms i.e. money power, muscles 
power and minister power. Indian national election 2004 (Lok Sabha) more 
than half a dozen prisoners from Bihar only contested election from jail. A 
weekly news magazine, India Today, reported that of the 5539 candidates 
who contested the U.P. assembly election in 2007, 965 had criminal records. 
BJP leads the pack with 39 candidates, Janta Dal (S) with 28, congress with 
25, candidates with criminal records. 
CHOICE OF THE TOPIC 
I regret to note that corruption has become a common phenomenon in 
post-modern times, the world over in general and India in particular. Since the 
issue of corruption in politics needs to be investigate and analyse in depth so 
as to find out its causes and consequent solutions. I did choose this area of 
study as my topic for Ph.D. thesis because it need urgent attention. It is 
unfortunate that corruption has settled it roots in almost all sphere of our 
political system from top to bottom and as such it not only remain as social 
menace but has also become an issue of legal attention. Although there exist a 
full-fledged legislation like Indian Penal Code, Criminal Procedure Code and 
Prevention of Corruption Act, yet the ambit of Act is not so wide as to cover 
entire spectrum of the growing disease called corruption engulfing our entire 
political system. 
Last but not the least, I am able to find out certain extra causes of 
corruption (in addition to the existing one) and suggest some remedies that it 
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would be a satisfactory contribution from a researcher towards the democratic 
credential and institutional improvement of polluted political system. 
STATEMENT OF PROBLEM 
The problem of corruption in Indian politics is a matter of grave 
concern everywhere particularly in newly independent states. 
"It is essential that the three pillars of democracy - legislature, 
executive and judiciary should be strong in structure, pure in form 
uncorrupted and unblemished in conduct." - A.P.J. Abdul Kalam (former 
President of India) 
"Every rupee spent by government for poverty alleviation, only 
fifteen paise is reaching to the beneficiary, forty paise spent on 
administrative overheads and the remaining forty five paise lost in 
corruption" - Rajeev Gandhi (former Prime Minister of India) 
The B.B.C. correspondent in India, Mark Tully in his seminal work 
'India in slow motion' observed that "the [political] system, which is rotten 
, is being used not only by politicians but also bureaucrats in order to 
behave in a rotten way themselves". 
"I would go to the length of giving the whole congress a decent burial, 
rather than put up with corruption that is rampant" - Mahatma Gandhi, May 
1939. 
Gandhi Ji expressed his concern at his daily prayer meeting on 21 
December 1947 in these words: 
"/ hear from many trustworthy sources that it 
(corruption) is on the increase." 
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The first Prime Minister of India Jawahar Lai Nehru - "Publicly 
announced that people found indulging in corrupt practices will be hanged 
to Electric poles". 
The efforts of the leaders like Gandhi Ji and others, who tried to build 
the edifice of the new socio-political system in India on the foundations of 
moral and ethical values, seems fruitless now. Menace of corruption and 
widespread bribery could not be controlled in post-Independence India. The 
exhortations of Gandhi Ji proved whistle jigs to a milestones. The Committee 
on Prevention of corruption reports: 
"It was represented to us that has increased to such 
an extent that people have started losing faith in 
the integrity of political system. We heard from all 
sides that corruption has increased in recent years." 
With the passage of time the tentacles of this phenomenon appear to 
have reached to all segments of the society. Former Prime Minister, Shri 
Rajiv Gandhi, awfully observed during Congress Centenary Celebrations in 
Bombay in December, 1985 that: "And what of the iron frame of the system, 
the administrative and technical services, the police and the myriad 
functionaries of the state? They have done so much and can do so much more, 
but as the proverb says (that) there can be no protection if the fence starts 
eating the crop. This is what has happened. The fence has started eating the 
crop." Shri Rajiv Gandhi further lamented that: 
" corruption is not only tolerated but even regarded as the 
hallmark of leadership " 
India too is no exception. Here, corruption has become a part of day-
to-day life. The rise of mixed economy also resulted in the criminalization of 
7 
politics and social crimes such as destruction of environment, adulteration of 
food, manufacturing of spurious drugs and medicines and various other 
crimes against humanity. The international agency, "Transparency 
International, which studies corruption and emanates information related to 
corrupt practices at global level rated India as one of the most corrupt 
countries in the world. Its corruption perception Index ranked India at 69 out 
of 90 countries in the year 2000". 
The Transparency International (TI) Perception Index (CPI), 2002 
ranks 19 in 102 countries in terms of the degree to which corruption is 
perceived to exist among public officials and politicians. 
Shri B.K. Acharya, Former Chief Vigilance Commissioner, 
Government of India, while discussing the impact of corruption on our Socio-
political system sound a note of warning in the following words: 
"Society faces a serious challenge today from the advocates of a cult of 
extreme violence and one of the charges against the existing administrative 
and political system is that corruption has become so rampant that it must be 
destroyed and a new fabric should be created in its place". 
Political corruption has affected all aspects of our life and systems. The 
state and central governments appoint reliable officers to important posts. 
Today a large number of civil servants are politicized. The bureaucratic 
corruption, results in lack of accountability, poor governance, and 
inefficiency. Today, it is almost impossible for a civil servant to function 
outside the political system. 
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OBJECTIVE OF THE STUDY 
The problem of rampant corruption, though hotly discussed, has been 
rarely a subject to academic disciplines, particularly in New States. It is 
observed that most members of the established academic disciplines have left 
the investigation of corruption to journalists and other purely descriptive or 
impressionistic writers. That is how the material on the subject - often devoid 
of any academic or research standards, abounds. Gunnar Myrdal observes 
that: Although corruption is very much an issue in the public debate in all 
South Asian Countries. It is almost taboo as a research topic and is rarely 
mentioned in scholarly discussions of the problem of government and 
planning. 
Donald Waith and Edgar Simpkins record their experiences as follows: 
"It is frustrating to try to write, one's phrases wrapped in a cocoon of 
ambiguity, about something which everybody knows, which no one dares 
openly to acknowledge, which can rarely be proved and which may lead to 
serious trouble if one is in the least incautious. Perhaps that is why studies of 
contemporary corruption are rare. 
There is yet another difficulty to which Jhon T. Noonan Jr. points out: 
"Bribery is not normally reported by briber or bribee, 
nor boasted of. No statistics exist as to the number or 
amount or bribes or the percentage of transactions 
affected by them. Consequently, although many 
historians speak of a government, a country, or an era 
as corrupt, there is no quantifiable evidence on which 
they rest their judgments. 
Jhon Noonan holds that by extrapolation from the disparate data 
available, guesses conceivably might be made that would compare one regime 
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with another as more or less corrupt. But such comparative guesses have not 
been developed. John Noonan considers the assumption that an era with 
greater legislation against bribery is as corrupt as fallacious. According to 
him, greater activity indicates greater opposition to bribery and has no 
necessary connection with an increase in bribery. He aptly remarks that: 
"/« the absence of a quantitative basis for evaluating the 
efficacy of criminal law in this area, the success of the law is 
measured in terms of its symbolic impact. The law is more 
specially vindicated when a powerful person is subjected to it. 
Hence, bribery prosecutions often have apolitical aspect. 
It is therefore, desirable that hunches and guesses are replaced by 
scientific approach to the problem of corruption in politics. The 
impressionistic approach should be replaced by an empirical study. Despite 
the fact that quantification of the phenomenon of corruption is not possible, 
yet the subject is not elusive to a systematic and scientific analysis. Emperical 
evidence and data collected thereby will surely help in improvement of our 
legal system and help to evolve the strategy to meet the challenges of political 
corruption. The present study is therefore a modest attempt in this direction. 
The present study will endeavour to make an appraisal of statutes and 
laws on corruption in India. This may provide an opportunity to measure the 
adequacy and efficacy of laws dealing with the problem of corruption in 
Indian politics. 
In a study on the phenomenon of corruption, an examination and 
evaluation of the existing statutes and laws is not enough. As pointed out by 
Professor Upendra Baxi that " 'Mapping exercises, in a broad sense, 
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involves an examination of the spread of the 'presence' and impact of legal 
systems through close studies of their institutions." 
Thus, study of the role of institutions and organizations which enforce 
the anti-corruption laws is essential to understand the phenomenon of 
corruption. The anti- corruption commissions and Vigilance Commissions 
have been established in post-Independence India and hence the appraisal of 
the role of these institutions is a part of this study. 
In view of the foregoing, the main objectives of the present study are: 
1. To study the extent and level of corruption in politics. 
2. To examine the role of political corruption in generating socio-
economic corruption, and find out, nexus between political corruption 
and criminalization. 
3. To carry out a study of the existing legal system and its efficacy to deal 
with the problem of pertaining to all sorts of corruption. 
4. To evaluate the functioning of anti- corruption organizations and assess 
their role in controlling the corruption in politics. 
5. To suggest some possible measures to control corruption in politics. 
RESEARCH METHODOLOGY 
The methodology adopted by the researcher is purely doctrinal in 
nature. It involved in depth study of source materials, text review, case study 
and comparative study. The research is based on two types of material-
primary materials and second materials. Primary materials consist of laws, 
declarations etc. on the issue. Secondary material consists of books, articles, 
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encyclopedia, research paper, news papers, magazines. The research also 
includes study of case law. Use of internet was also made to gather import 
and information relating to subject of study. The research is analytical and 
descriptive in nature. Mode of citations is uniform through the study. Articles 
from Journals are cited as suggested by the respective journal themselves. 
While citing a text book, the authors name is cited first, followed by the name 
of the book, page number, and publisher, place of publication and year of 
publications. 
CHAPTERIZATION 
This research work consists of eight chapters and conclude alongwith 
some valuable suggestions. 
The first chapter is introduction comprising choice of topic, 
statement of problem, research objectives and research methodology. 
The second chapter deals with the nature and definition of corruption 
which includes the deep study of phenomena of corruption, significance of 
corruption, attempt has been made to define the causes of corruption, 
sociological basis of corruption, criminological basis of corruption and legal 
definition of corruption. 
In third chapter i.e. corruption in India dimension and devices, 
research has attempted to give the historical perspective, corruption after post-
independent India, criminalization of politics deeply rooted in world wide in 
general and India in particular. 
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The fourth chapter deals with the political leadership and corruption 
which elaborate the major political scandals and commission in post 
independent India which gives in detail the various scandal including the 
recent on oil for food scam of Iraq. 
The fifth chapter deals with corruption and law which gives in detail 
the various provision of the Indian Penal Code, criminal procedure code, and 
prevention of corruption Act, and whether these acts are effective to deal with 
the menace of corruption. 
The next chapter is corruption and lego-institutional framework which 
gives the strategy adopted to minimize the corruption in India with special 
reference to Delhi Special Police Establishment Act, Central Vigilance 
Commission and Lokpal and Lokayukts. 
In the seventh chapter various cases have been discussed for the 
purpose of showing contribution of Supreme Court and High Courts to 
counter corruption in India. 
Holding the entire study in retrospect, the conclusion is made in the 
eighth chapter and a meager but honest attempt has been made to suggest 
certain measures for combating corruption in India. 
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CHAPTER-1 
INTRODUCTION 
Corruption is a universal phenomenon. It is not something new. 
Corruption in one form or another existed since time immemorial. A review of 
penal codes utilized in various ancient civilizations clearly demonstrate that 
bribery was a serious problem among the Jews, the Chinese, the Japanese, the 
Greeks, the Romans as well as the Aztees of the New World. 
No country is free from the trap of corruption and bribery. But corrupt 
practices are especially much more pervasive in the contemporary developing 
societies including India which absolutely disrupts economy, polity and 
administration to a far greater degree than in the case of developed western 
societies. Corruption now becomes almost institutionalized in the Indian 
society, politics and administration which eats into the vital of our national life 
and society. We often finds corruption reports in the newspapers but the 
corrupted persons do not care and got off scot-free. The Indian people now take 
it as a natural phenomenon and therefore, it becomes almost legitimate. Corrupt 
disorders becomes the order of the day and it seems, corruption is also inherent 
in our culture and morality. 
There are many challenges to Indian politics such as communalism, 
regionalism, castism, terrorism, corruption, linguism etc. putting over the 
democracy at stake. Corruption is the most serious threat riding into the rank 
and file of our system. The canker of corruption is eating into the vitals of our 
polity and spreading like cancer in the body politics, making its defence 
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mechanism hollow. It is cause of immense concern not only for the 
intellectuals and the media, but also for the high officials of the country. 
The gravity of problem can be understood from the speeches of the 
President and Prime Minister delivered on the various occasions to fight the 
denom of corruption. While addressing a conference of Governor's Mr. K.R. 
Narayanan the former President of India indicated the rising nexus among 
politicians, bureaucrats and criminals and advised them to use their 
constitutional power and influence against it. At the time of golden jubilee of 
the Election Commission on January 17, 2001, he further expressed deep 
concern about increasing role of money, muscle and mafia in our election. 
Corruption exists in various forms in different parts of government 
machinery. It has tightened its grip not only on legislature and bureaucracy, but 
also has taken judiciary into its clutches. Even the constitutional body like 
Comptroller and Auditor General, Union Public Service Commission, Staff 
Selection Commission, State Public Service Commission, Attorney General 
etc. cannot claim to be above board. Corruption is not a new phenomenon, way 
back in 200 B.C. Kautilya meticulous y described forty (40) different types of 
corruption in the Arthashastra. He has highly remarked: 
"Just as it is impossible not to taste honey or poison when it is at the tip 
of the tongue, so also it is impossible for a minister or a government servant 
not to eat up a bit of government revenue. And just as it cannot be found out 
whether a fish swimming through water drinks or not, so also government 
servants cannot be found out while taking money for themselves "? 
1 Dainik Bhaskar, March 01,2001 
2 Venkatappih, B. "Misuse of office", David, L. Shills (ed), International Encyclopedia of Social 
Science Vol. 2, USA The McMillan Company and The Free Press p. 272. 
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Corruption is as old as Indian history. Right from Satyug, Treta, Dwapar 
and now in Kalyug, corruption is flourishing very rapidly. Causes were 
different in various time-periods but the bottom line was to make the job done 
at any cost-consequence by Sam (love-affection), Dam (cost), Dund 
(punishment), or Bhedh (division). 
In ancient times also corrupt practices were endemic. Kautilya has 
referred in his Arthasastra to embezzlement by government servants out of the 
state fund.4 During Ashoka's regime and in medieval society the scope of 
corruption was minimum. During the British rule both the Indian and the 
British officers were involved in corruptions. During the first ten years of 
independence, corruption was not sky-high, but after 1960's new political elite 
started to involve in wanton corrupt practices. Since 1970's onwards several 
central and state ministers including the Prime Ministers were alleged to have 
been involved in of several forms including nepotism. There were major 
signals in the Nehru era that political and administrative corruption, including 
large scale tax-evasion was beginning to burgeon.5 
Mrs. Indira Gandhi not only followed the footsteps of her predecessors 
but also established new record of corruption during her tenures from 1966 -
77 and 1980 - 84. Charges of corruption were leveled against L.N. Mishra6 in 
the Pondicherry Licence Scandal Case, Sanjay Gandhi, Devraj Urs,7 Vengal 
Rao, D.P. Mishra, Parkash Singh Badal, M. Karunanidhi, the then Chief 
3 www.pucl.org/Topics/Human-rights/2002/Corraption .html 
4 . Ahuja Ram, "Society in India: Concept. Theories and Recent Trends" Rawat Publications, New 
Delhi, 1999 p. 404. 
5 Chandra, Bipin, "India after Independence" Vikas, Penguin Book India, New Delhi, 1999 p. 
484. 
6 Times of India, July 21, 1981. 
7 The Tribune, May 11, 1979 
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Ministers of Karnataka, Andhra Pradesh, Madhya Pradesh, Punjab and Tamil 
Nadu, in that order. Except Badal and Karunanidhi all other belonged to the 
Congress Party, hence she refused to appoint any Commission of Inquiry 
against them. But she was quick in appointing such commissions whenever a 
o 
non-Congress Chief Minister was involved i.e. in case of Prakash Singh Badal 
and M. Karunanidhi.9 In bot the cases, the Commission found the charges of 
corruption as substantially true; same was the fate of Congress Chief Ministers 
and above mentioned leaders except Vengal Rao, when Commission of 
Inquiries were appointed against them by the United Front (1967 - 71) and the 
Janata Party Government (1977 - 79).10 Gupta Commission indicted Sanjay 
Gandhi on the Maruti Project for his various acts of omission and commission. 
The Commission also indicted Bansi Lai, N.D. Tiwari, Herdio Joshi, S.C. 
Shukla and Giani Zail Singh, the then Chief Ministers of Haryana, U.P., 
Rajasthan, Madhya Pradesh and Punjab respectively.11 Similar was the attitude 
of Smt. Gandhi in A.R. Antulay and Gundu Rao case both Congress Chief 
Ministers of Maharashtra and Karnataka respectively. She defended corruption 
by saying that it is worldwide phenomena. However, in the Spirit scandal in 
which some of the non-Congress Minister of Tamil Nadu and Kerala were 
involved; she immediately appointed a Commission by the State Government.12 
It is interesting to note that the report of Shah Commission which indicted Mrs. 
Gandhi for declaring emergency and committing excesses therein and also of 
Gupta Commission which exposed the irregularities committed by Sanjay 
8 The Statesman, July 29, 1975 
9 The Times of India, May 13, 1978 
10 The Times of India, July 29, 1981 
11 The Tribune, Sept. 13,1979 
12 The Tribune, June. 18, 1981 
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Gandhi in Maruti Project, were rejected by the Cabinet headed by Mrs. 
Gandhi.13 
In the second phase, the charges of corruption were leveled against 
Prime Minister themselves besides various Chief Ministers and ministers. 
Rajiv Gandhi, who was considered Mr. Clean, was alleged to be involved in the 
Bofors Gun and Submarine deals and appointment of fair fax against FERA 
violations. The cases of corruption against ministers and legislators were 
countless. The terrible face of corruption reflected in Rajiv Gandhi's statement, 
"Only 15 paise out of rupee granted, reach to the actually headed and 85 
paise will remain in bottleneck".14 But no concrete step was taken by him to 
counter it except making some emotional speeches. 
Corruption touches new heights in the regime ofP.V. Narsimha Rao 
(1991 - 96). Securities scam by Harshad Mehta (1993), JMM bribery case 
(1993) and horse-trading of MPs to save Rao's minority government, St. Kits 
forgery case (1993) etc. was among the major scandals in which the Prime 
Minister himself was found indulged.15 Even in the former two cases, Rao 
was punished by the CBI designate court in its historical decision in 
September, 2000. It was the first incident of this type in which a former 
Prime Minister was sentenced16 
The meaning and perceptions of corruption have varied in different 
systems. The various legal systems have defined the concept in their own way 
13 The Times of India, July 29, 1981 
14 Gupra R.K. Bist, H.D., "Corruption in India: Origin, causes and solutions". Anamika Publishers 
• & distributors Pvt. Ltd., New Delhi, 2007, p. 256 
15 India Today, Oct. 11, 2000, p. 32 
16 Gupta R.K. Bist, H.D., "Corruption in India: Origin, causes and solutions". Anamika Publishers 
& distributors Pvt. Ltd., New Delhi, 2007, p. 256 
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and dealt with the problem accordingly. However, it would be desirable at the 
outset to give some general definitions of the concept of corruptions. 
DEFINITION OF CORRUPTION 
There is no clear definition of corruption. There is no objective and 
uniform means of identifying Thrives on darkness and invisibility end. It is also 
anonymous and immeasurable. Generally corruption is defined as a platform 
where we use public office for private gains. Seals of corruption can be grand, 
middling or petty and payment of bribes can be due to collection between the 
bribe taker and the bribe giver, due to coercion or even anticipatory. 
In other words, it is an offering, giving, soliciting or acceptance of an 
17 
inducement or reward, which may influence the action of any person. 
Corruption has many forms with different type of participants, sellings, 
stakers, techniques and cultures. LWJC Huberts has distinguished corruption 
from fraud.1 
Webester's Dictionary gives the meaning of 'corruption' as the act of 
corrupting or state of being corrupt. 
Webester's Third New International Dictionary defines: 'corruption' in 
a different context. It defines 'corruption' as "inducement by means of 
improper considerations to commit a violation of duty". 
The term bribery is very frequently used to denote 'corruption'. Bribery 
is defined in Webester's Dictionary as: 
17 www.ti-bangladesh.org/ti-india/documents/corrlnd-pt3,doc.(a South Asia Survey) 
18 LWJC Huberts "What can we done against Public Corruption and Fraud, Experts Views on 
strategies to Protect Public Integrity" Paper delivered at the Ethics in Public Services 
Conference, Brisbane, Queensland, Australia, Aug. 5, 1996. 
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"price, reward, gift or favour bestowed or promised with a view to 
pervert the judgment or corrupt the conduct especially of a person in a position 
of trust". 
The terms 'bribery' and 'corruption' are frequently used as synonyms to 
each other. In fact, both the terms are interlinked to each other and hence these 
are inseparable. However, 'corruption' is a wider term and has wider 
connotations than 'bribery'. 
Encyclopedia of Social Sciences defines, 'bribery' more elaborately as: 
"Bribery is the practice of tendering and accepting private 
advantage as a reward for the violation of duty. Bribery 
also involves an intention to influence and to be 
influenced in a sense incompatible with good faith, and 
passes by degrees to the offering and receiving of favours 
in which the offering shows but a vague desire to keep on 
good terms and the receiving entails no more than 
perfunctory thanks. The concept likewise implies that the 
nature of the duty involved is distinctly understood. As 
the vagueness of obligation increases, the acts of bribery 
merge into bargaining, price setting and term making in 
general.19 
Like all other social phenomena "Corruption" is too complex to be 
defined. The Oxford Advanced Learners Dictionary defines it as being 
immoral, dishonest or depraved. In everyday life, it stands for the misuse of 
authority by a civil servant to obtain an extra income from the public.21 Broadly 
speaking, corruption refers to perversion of power, or the violation of a 
country's legal system.22 But the term 'Political Corruption' is a narrower one 
and refers to misuse or public power by political office holders for private 
19 "Encyclopedia of Social Science", op. cit, p. 690 
20 Oxford Advanced Learners Dictionary, Delhi: Oxford University Press, 1974 p. 193 
21 Kalaveren, Jacob Van, "The concept of Corruption" Arnold J., Heidenheimev (Ed) 
22 • Scott James, C. "Comparative Political Corruption", Newjesey: Printice Hall: 1972, p. 4 
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profit. When such behaviour deviates from the normal duties of a public role 
and influenced by a particular motive, namely that of private gain at the cost of 
public interest, political corruption tends to develop. To be very concrete, it 
refers to 'official misconduct'24 of the politicians, a kind of behaviour which 
deviates from the norms actually prevailing or believed to prevail in a given 
context, such as political. 
Sociologists view the phenomenon of corruption in relation to the group 
interest in a particular social system. They regard corruption as a violation of 
the norm of placing individual interest above the common interest. In this 
behalf, Rogow and Lasswell define the corrupt act as: 
(The one) "which violates responsibility towards at least one system of 
public or civic order and is in fact incompatible with (destructive of) any such 
system. A system of public or civic order exacts common interest over special 
interest, violation of the common interest for special advantage are corrupt. 
The sociologists, have frequently concentrated on the discussion and 
analysis of political corruption. The definitions advanced by them necessarily 
are in relation to a political system and institutions created by such a system. 
The reason appears to be that in the new emerging socio-political system and 
institutions are subservient to the political system. Thus, the phenomenon of 
corruption is sought to be analyzed in relation to 'power', 'politics' and 'public 
offices'. 
23 Senturia, Joseph. J., "Political Corruption", R.A. Edwin Salingem, et al. (ed) Encyclopedia of 
Social Science, Vol. Ill and IV, London 1931, p. 448. 
24 Myrdal, Gunnar, The Asian Drama: An Enquiry into the poverty of Nations, Great Britain, Allen 
Lane, 1968, p. 837. 
25 Rogow, Arnold A., and Lasswell, H.D. "Power, Corruption and Rectitude". Printice Hall, 
Englewood Cliffs, N.J. (1963), p. 132. 
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Joseph J. Senturia defies political corruption as: 
Oft 
"the misuse of public power for private profit" 
According to him, an act should be regarded as corrupt when the best 
opinion and political morality of the time, after an investigation of the 
intentions and circumstances of the act, reach the conclusion that in this act the 
01 
public interest is being sacrificed for the benefit of personal interest. 
The demarcation of function and roles of various institutions of a socio-
political system resulted in the study and analysis of corruption in relation to 
specific institutions. 
Legal definitions of corruption and bribery are narrower than the 
definitions provided by the social scientists who view the problem from purely 
sociological viewpoint. But the chief merit of legal definitions lie in their 
objectivity, precision and ambiguity. Legal definitions are not highly value 
loaded as is the case with other non-legal definitions. However, the legal 
definitions can always be expanded and improved upon to analyse the 
phenomenon. The present study is an attempt to analyse the phenomenon of 
corruption social, political and economical ramifications of the problem. 
CHOICE OF THE TOPIC 
I regret to note that corruption has become a common phenomenon in 
post-modern times, the world over in general and India in particular. Since the 
issue of corruption in politics needs to be investigated and analyse in depth so 
as to find out its causes and consequent solution. I did choose this areaof study 
26 Senturia, Joseph, J., 'Political Corruption', Encycloopaedia of Social Sciences', op. cit., p. 448. 
27 Ibid, p. 448. 
10 
as my topic for Ph.D. thesis because it needs urgent attention. It is unfortunate 
that corruption has settled it roots in almost all sphere of our political system 
from top to bottom and as such it not only remain as social menace but has also 
become an issue of legal attention. Although there exist a full-fledged 
legislation like Indian Penal Code, Criminal Procedure Code and Prevention of 
Corruption Act, yet the ambit of Act is not so wide as to cover entire spectrum 
of the growing disease called corruption engulfing our entire political system. 
Last but not the least, I am able to find out certain extra causes of 
corruption (in addition to the existing one) and suggest some remedies it would 
be a satisfactory contribution from a researcher towards the democratic 
credential and institutional improvement of our polluted political system. 
STATEMENT OF PROBLEM 
The problem of corruption in Indian politics is a matter of grave concern 
everywhere particularly in newly independent states. 
"It is essential that the three pillars of democracy - legislature, 
executive and judiciary - are strong in structure, pure in form and 
uncorrupted ad unblemished in conduct."28 - A.P.J. Abdul Kalam (former 
President of India) 
"For every rupee spent by government for poverty alleviation, only 
fifteen paise is reaching the beneficiary, another forty paise may be spent on 
administrative overheads and the remaining forty five paise lost in 
29 
corruption" - Rajeev Gandhi (former Prime Minister of India) 
28 Gupta R.K. Bist, H.D., "Corruption in India: Origin, causes and solutions". Anamika Publishers 
& distributors Pvt. Ltd., New Delhi, 2007, p. 247. 
29 Ibid. 
11 
The B.B.C. correspondent in India, Mark Tully in his seminal work 
'India in slow motion' observed that "the [political] system, which is rotten 
, is being used by not only politicians but also bureaucrats in order to 
on 
behave in a rotten way themselves". 
"I would go to the length of giving the whole congress a decent burial, 
rather than put up with corruption that is rampant" - Mahatma Gandhi, May 
1939. 
Gandhi Ji is reported to have expressed his concern at his daily prayer 
meeting on 21 December 1947 in these words: 
"/ hear from many trustworthy sources that it 
(corruption) is on the increase."2,1 
The first Prime Minister of India Jawahar Lai Nehru - "Publicly 
announced that people found indulging in corrupt practice will be hanged to 
Electric poles"P 
The efforts of the leaders like Gandhi Ji and others, who tried to build 
the edifice of the new socio-political system in India on the foundations of 
moral and ethical values, proved fruitless. The menace of corruption and 
widespread bribery could not be controlled in post-Independence India. The 
exhortations of Gandhi Ji proved whistle jigs to a milestones. The Committee 
on Prevention of corruption reports: 
"It was represented to us that has increased to such 
an extent that people have started losing faith in the 
integrity of political system. We heard from all sides 
that corruption has increased in recent years. We 
30 Ibid. 
31 Ibid, p. 267. 
32 "Delhi Diary", Navajian Publishing House, Ahmedabad, (1948), p. 252. 
33 Mathae, John, Reminiscences of the Nehru Age, Vikas Publishing House, Delhi, 1978, p. 116. 
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wish we could confidently and without reservation 
assert that at the political level. Ministers, 
legislators, party officials were from this malady."34 
With the passage of time the tentacles of this phenomenon appear to 
have reached to all the segments of the society. The Prime Minister, Shri Rajiv 
Gandhi, awfully observed during Congress Centenary Celebrations in Bombay 
in December, 1985 that: "And what of the iron frame of the system, the 
administrative and technical services, the police and the myriad functionaries 
of the state? They have done so much and can do so much more, but as the 
proverb says (that) there can be no protection if the fence starts eating the crop. 
This is what has happened. The fence has started eating the crop." Shri Rajiv 
Gandhi further lamented that: 
" corruption is not only tolerated but even regarded as the 
hallmark of leadership " 
The cases of India is no exception. Here, corruption has become a part 
of day-to-day life. The rise of parallel economy also resulted in the 
criminalization of politics and the rise of new social crimes such as destruction 
of environment, adulteration of food, manufacture of spurious drugs and 
medicines and other crimes against human life. Thus, the international agency, 
"Transparency International, which studies corruption and emanates 
information related to corrupt practices at global level rated India as one of 
34 Report of the "Committee on Prevention of Corruption", hereinafter to be referred as Santhanam 
Committee Report, p. 12. "Ministry of Home Affairs", Govt, of India, 1964. 
35 Quoted in N. Villal "Corruption" A paper submitted at the 5th Annual National Conference of 
. NEPASI on "Government for Development: issue and strategies" organized by IGNOU between 
24-25 August 2001, New Delhi, p. 1. 
36 Experts from Prime Minister's speech "Illustrated Weekly of India", Jan. 19,1986. 
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the most corrupt countries in the world. Its corruption perception Index ranked 
India at 69 out of 90 countries in the year 2000". 
The Transparency International (TI) Perception Index (CPI), 2002 ranks 
79 in 102 countries in terms of the degree to which corruption is perceived to 
exist among public officials and politicians. 
Shri B.K. Acharya, Former Chief Vigilence Commissioner, Government 
of India, while discussing the impact of corruption on our Socio-political 
system sound a note of warning in the following words: 
"Society faces a serious challenge today from the advocates of a cult of 
extreme violence and one of the charges against the existing administrative and 
political system is that corruption has become so rampant that it must be 
-SO 
destroyed and a new fabric created in its place". 
Political corruption has affected all aspects of our life and systems. The 
state and central governments appoint pliable officers to important posts. 
Today a large number of civil servants and IAS officers are politicized. The 
bureaucratic corruption, results in lack of accountability, mis-governance, and 
inefficiency. Today, it is almost impossible for a civil servant to function 
outside the political system. 
In India the present day politics is governed by various short-sighted 
elements; Casteism and Communalism etc. Corruption is supported further by 
Linguism, Regionalism and Terrorism, and is fortified by desire of individuals 
for power; and attainment of quick unlimited wealth. The politicians, who 
37 Corruption Perception Index, Transparency International, Berlin, 2002. 
38 'JALSAA', August 18 (1974), p. 407. 
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become MLA, MLC or MP, may have no qualification to work as law-makers 
of the country, but would like to be elected to these posts, by hook or by crook. 
For this they may have to spend a vast amount of money, gained through 
unethical means. Additionally, they may have to use unlawful force and 
methods to get elected. Some of these individuals of dubious character, are 
installed to the post of Ministers and Heads of states. Under compelling 
circumstances. No wonder if they use unethical means to get elected/selected to 
these posts; and subsequently, continue to misuse their positions for personal 
benefits and amassing of personal wealth. 
Political corruption, it is observed, is at the root of other types of 
corruption in India. It is said that even democracy in India is based on 
corruption. Almost all the political parties collect party funds through 
backdoors. Most of the money is un-audited. As a result every part makes 
compromises and offers favours to different groups and industrial houses while 
in power. This means black money intersects will all sectors of life in India. 
The highest political institutions have come to be dominated by the 
vested interests of the corrupt and criminal elements. These elements are 
detrimental to the functioning of the democracy and they breed contempt for 
law of the land. They not only subvert the functioning of the institutions but 
also ruin the very ethos and character of the nation. At present the corruption 
culture vitiate all the public institutions from judiciary to administration to 
police. 
The manner the political institutions work in the public domain in India 
made the former Prime Minister, A.B. Vajpayee, to remark that every MP 
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elected to the Lok Sabha begins his parliamentary career by making a false 
statement about his election expenses?9 Given this reality, it would be 
impractical to expect scrupulous honesty from parliamentarians, as dishonesty 
was build into the system. A poll survey conducted a few years ago also 
revealed the same. A study of 100 MPs of the 10th Lok Sabha of the years 1991 
- 96 revealed that 94 per cent of the parliamentarians conceded that the high 
cost of elections, combined with a farcical' ceiling on election expenses has a 
corrupting influence on India's law-makers. ° 
T.N. Sheshan, the former Election Commissioner said on the 10th Lok 
Sabha elections that ceiling limits on election expenses have been violated 
extensively,41 He further said, cash, crime and rampant corruption are the three 
pillars on which Indian democracy stands today.42 
There are at least four ministries in the Union Government where 
corruption is rampant such as Defence, Petroleum, Power and Communication. 
The Defence Minstry spends Rs. 40,000 crores on defence purchase every year 
where 15-40 per cent are spent on commission. Lot of money is also involved 
in giving drilling rights, fixing pipelines, opening of petrol pumps in the 
Petroleum Ministry. The Power Ministry spends 4 crores per year which 
provides opportunities to this officials to accept kickbacks. 
Needless to state that leaders and politicians are most corrupt persons in 
India. On the basis of top-brass corruption evidences, India is ranked as the 7th 
39 A. Surya Prakash, "What Ails Indian Parliament: An Exhaustive Diagnosis", New Delhi, Indus 
1995, p. 278. 
40 Ibid, at p. 270 
41 "Cash, Crime Ail Political System" The Tribune, Chandigarh, Feb. 01, 1994 Quoted in Shukla, 
S.K. "Democracy in India: Issues and Problem". The Indian journal of Political Science, vol. IV, 
No.-4, Oct. - Dec. 1994, p. 401. 
42 Ibid, p. 402. 
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most corrupt country in the world by a non-government German organization 
called "Transparency International^ They can go scot-free, unharmed and 
unpunished. During the post independent period some of the persons who were 
appointed as Ministers at the center and the states, should have been in jail but 
instead, they managed to strut o the political stage as hones leaders. During the 
last 55 years, several scandals and corruption allegations have been reported in 
the country. Mostly the Chief Ministers, Ministers, leaders holding important 
political positions were reported to have been involved in multi-crores scams. 
But no effective steps were taken against these culprits on the plea of 
inadequate evidence. Some of the much publicized notorious scandals were the 
Jeep Scandal (1948), the Mudgal Episode (1951), the Mundhra deals (1957 -
58), the Biju Patnaik Scandal (1964), the Bakshi Gulam Mohammad (1965), 
the Krishna Ballabh Sahai Affairs (1967), the Bofors Gun Deal (1986), the 
Hawala Scandal (1990), the Animal Husbandry Scam (1990), the 
Telecommunication Scam (1996), the Bitumin Scam in Biahar (1996) the 
Jharkhand Mukti Morcha Scandal (1993), the Indian Bank Scam (1991-95), the 
Cement Scandal (1982), the Sugar Scandal (1994), the Urea Scam (1996), the 
Treasury Fraud Scandal in Assam (1995), the OIL Pipeline theft scam in 
Assam (2003-04), and finally more than three dozens scams against a former 
Tamil Nadu Chief Minister, who latter successfully blackmailed the BJP-led 
government during 1998-99. And recently the Oil for Food Scam (2005). These 
and many other scandals have involved corruption of thousands of crores of 
rupees. 
43 The Hindustan Times, "Corruption" May 15, 1996. 
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Criminalization of politics is another facet of corruption, N.N. Vohra, 
Union Home Secretary in his report (1995) on this issue observed: "A network 
of mafias is virtually running a parallel Government pushing the state 
apparatus into irrelevance". Quoting some 'DIB' sources, he added, " 
there has been a rapid spread and growth of criminal gangs, armed senas, 
drug mafias, smuggling gangs and economic lobbies in the country, which have 
over the years developed an intensive network of contacts with bureaucrats, 
government functionaries at local level, politicians, media persons and 
strategically located individuals in non-state sector. Some of these syndicates 
have also international linkages including the foreign agencies ". 
In the 1996 general elections, according to the Joint Election 
Commissioner, based on the available statistics of 13,952 candidates who 
contested the general election to the Lok Sabha in 1996, nearly 1500 had 
criminal records of murder, dacoity, rape, theft or extortion. Uttar Pradesh 
alone accounted for 520 such candidates and Bihar had the second highest 
number at 350. Elaborating further, he revealed that during the eleventh (11th) 
Lok Sabha nearly 40 candidates reportedly had a criminal background and four 
ministers, faced criminal charges which including murder, rape, dacoity, 
abduction, assault and breach of peace. Nearly 700 MLAs out of 4722 in the 
country were involved in criminal cases and trials were pending against them in 
25 states and 2 Union Territories. 
Uttar Pradesh Assembly, which was replaced by the present (1996), the 
Election Commission revealed that 180 out of 425 members had criminal 
records. 
44 R.K. Bist, H.D., "Corruption in India: Origin, causes and solutions". Anamika Publishers & 
distributors Pvt. Ltd., New Delhi, 2007, p. 247. 
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In January 2001 the Prime Minister, Mr. Atal Bihari Vajpayee, tied 
himself in knots in the Lok Sabha explaining the presence in his cabinet of 
three ministers accused of offences connected with the demolition of Babri 
Masjid. In Uttar Pradesh there are as many as 266 political leaders and 70 
legislators notorious for their criminal proclivities.45 
The National Election (Lot Sabha) 2004from Bihar, more than half a 
dozen prisoners contested the elections from Jail. These prisoners' play a 
vital role in the politics of the state. Where candidates rely more on muscle 
power than on soliciting support through the democratic process of 
canvassing. 
The weekly news magazine "India Today" reported that of the 5,539 
candidates who contested the Uttar Pradesh Assembly election in 20007-965 
had criminal records. The National Commission to review the working of the 
constitution pointed out that criminalization has become a worrying 
characteristic of Indian politics and electoral system.46 
Corruption and criminalization of politics was major issues in Uttar 
Pradesh. During her election campaign, Mayawati vowed to end the criminal's 
hold over politics, but the Election Watch says "70 to 206 elected legislators 
from Bahujan Samaj Party are facing criminal cases and some of them even 
contested elections from within Jail. 
Now recently in Karnataka polls 2008 as many as 132 candidates 
contested in the Karnataka Election this year had a criminal records. The 
45 Upadhayay, R. "Political Corruption in India: An Analysis" The Hindu, March 30, 20Q1, p. 9. 
46 A statement by "The Asian Human Right Commission" "India: is the election in Uttar Pradesh a 
contest between criminals". April 6,2007. 
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charges against the candidates vary from murder, attempt to murder, assault 
with deadly weapons. 
OBJECTS OF STUDY 
The problem of rampant corruption, though hotly discussed, has been 
rarely a subject to academic disciplines, particularly in the New States. It is 
observed that most members of the established academic disciplines have left 
the investigation of corruption to journalists and other purely descriptive or 
impressionistic writers. That is how the material on the subject - often devoid 
of any academic or research standards, abounds. Gunnar Myrdal observes that: 
Although corruption is very much an issue in the public debate in all South 
Asian Countries It is almost taboo as a research topic and is rarely 
mentioned in scholarly discussions of the problem of government and 
1 - 4 8 
planning. 
Donald Waith and Edgar Simpkins record their experiences as follows: 
"It is frustrating to try to write, one's phrases wrapped in a cocoon of 
ambiguity, about something which everybody knows, which no one dares 
openly to acknowledge, which can rarely be proved and which may lead to 
serious trouble if one is in the least incautious. Perhaps that is why studies of 
49 
contemporary corruption are rare. 
There is yet another difficulty to which Jhon T. Noonan Jr. points out: 
"Bribery is not normally reported by briber or bribee, 
nor boasted of. No statistics exist as to the number or 
47 Vicky Manajappa "Karnataka Poll: 132 Candidates with criminal records" The Hindu, May 18, 
2008. 
48 Myrdal, Gunnar: "Asian Drama: An Enquiry Into The Poverty of Nations", op. cit, p. 230. 
49 Wraith, Donald and Simpkins, Edgar: "Corruption in Developing Countries", op. cit., p. 14. 
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amount or bribes or the percentage of transactions 
affected by them. Consequently, although many 
historians speak of a government, a country, or an era 
as corrupt, there is no quantifiable evidence on which 
they rest their judgments. 
Jhon Noonan holds that by extrapolation from the disparate data 
available, guesses conceivably might be made that would compare one regime 
with another as more or less corrupt. But such comparative guesses have not 
been developed. John Noonan considers the assumption that an era with greater 
legislation against bribery as more corrupt as fallacious. According to him, 
greater activity indicates greater opposition to bribery and has no necessary 
connection with an increase in bribery. He aptly remarks that: 
"/« the absence of a quantitative basis for evaluating the 
efficacy of criminal law in this area, the success of the law is 
measured in terms of its symbolic impact. The law is more 
specially vindicated when a powerful person is subjected to it. 
Hence, bribery prosecutions often have apolitical aspect. 
It is therefore, desirable that hunches and guesses are replaced by 
scientific approach to the problem of corruption in politics. The impressionistic 
approach should be replaced by an empirical study. Despite the fact that 
quantification of the phenomenon of corruption is not possible, yet the subject 
is not elusive to a systematic and scientific analysis. Emperical evidence and 
data collected thereby will surely help in improvement of our legal system and 
help to evolve the strategy to meet the challenges of political corruption. The 
present study is therefore a modest attempt in this direction. 
50 Noonan, Jr. Jhon T., "Encyclopedia of Crime and Justice": Kadish, Sanford H. (Edited) The Free 
Press, New York, Vol. I, p. 119. 
51 Noonan, Jr., Jhon T., "Encyclopedia of Crime and Justice", op. cit., p. 119. 
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While making the study of a subject like corruption, one may not ignore, 
what Gunnar Myrdal describes as "Folklore of corruption". 
FOLKLORE OF CORRUPTION 
By "Folklore of corruption", Gunnar Myrdal means the appraisal of 
'people's beliefs about corruption and the emotions attached to those beliefs, as 
disclosed in the public debate and in gossip". Secondly, 'public policy 
measures, that may be losely labeled as anti- corruption campaigns, i.e. -
legislative, administrative and judicial institutions set up to enforce the 
integrity of public officials at all levels.52 
Both these aspects may be briefly discussed here. 
Participants in Corruption: The attitudes of people and their beliefs on 
corruption may be gauged by opinion polls and surveys. Such surveys do help 
in assessing the faith of people in the system. Ascending to Gunnar Myrdals 
"In India and Ceylon especially, but also in other South Asian Countries, the 
authorities have, from the start of he independence tried to prevent corruption, 
and these efforts have, on the whole, been increasing. Not the articulates in 
those countries believe that corruption is rampant and that it is growing 
particularly among higher officials and politicians, including legislators and 
ministers".53 (emphasis added). In regard to the efficacy of preventive measures 
launched by the Government, Gunnar Myrdal points out that: "The ostentatious 
efforts to prevent corruption and the assertions that the corrupt are being dealt 
52 Myrdal, Gunnar, "Asian Drama: An Enquiry Into The Poverty of Nations", op. cit, p. 952. 
53 Myrdal, Gunnar, "Asian Drama: An Enquiry Into The Poverty of Nations", op. cit., p. 940. 
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with as they deserve, only seem to spread cynicism, as to how far all this 
touches the higher ups."54 
In a pilot's opinion survey which "reveals pessimism about he future of 
democracy in India, all the respondents felt that the corruption starts from the 
top of the political and administrative - bureaucratic echelons". 
Thus, it becomes imperative to assess the role of politicians in dealing 
with the phenomenon of corruption in post-independence India. It is all the 
more relevant to discuss as to how high public functionaries, accused of 
corruption were subsequently dealt with. As Gunnar Myrdal points out that, 
"what the people - and the outside observer - generally demand is punishment 
of the offenders. Resentment stems especially from the belief that Ministers and 
high officials go unpunished\ 
Surrindernath Dwivedy and G.S. Bhargawa observe that: 
"In India, especially, the practice during the first 
seventeen years of Independence had been to single out 
the smaller fry in the crusade against corruption, while 
allowing politicians the benefit of doubt. The accent had 
been on weeding out corruption in the administration 
without touching its mainly political sources.>t57 
The pronouncements of Governmental functionaries to cleanse the 
public life from the evil of corruption is more often than not received by 
indignant public with cynicism and sometimes with ridicule.58 This cynicism 
54 Ibid. 
55 The survey was conduced by the Social Policy Research Institute, Jaipur set up by Shri Shiv 
. Charan Mathur, former Chief Minister of Rajasthan. "The Times of India", March 23, 1986. 
56 Myrdal, Gunnar, "Asian Drama: An Enquiry Into The Poverty of Nations", op. cit, p. 957. 
57 Dwivedy, Surrindernath and Bhargawa, G.S. , "Political Corruption in India". Popular Book 
Services, New Delhi, (1967) p. 19. 
58 One such high-sounding claim made by Shri Gulzarilal Nanda, on becoming the Home Minister 
in 1964, to leanse public offices within a period of two years or quite the public life, became a 
subject of ridicule. 
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among the masses is an outcome of their realization that the corruption in 
public offices has always received the patronage of political bosses. Does there 
exist any linkage between politicians and the public servant in this behalf? Who 
are to be blamed, politicians. No study on corruption in politics can ignore 
these issues. Thus, corruption in politics connection with generating the 
phenomenon of corruption falls within the scope of the present study. 
The present study will endeavourer to make an appraisal of statutes and 
laws on corruption in India. This may provide an opportunity to measure the 
adequacy and efficacy of laws dealing with the problem of corruption in 
politics. 
In a study on the phenomenon of corruption, an examination and 
evaluation of the existing statutes and laws is not enough. As pointed out by 
Professor Upendra Baxi that " 'Mapping exercises, in a broad sense, 
involve an examination of the spread of the 'presence' and impact of legal 
systems through close studies of their institutions."59 
Thus, the study of the role of institutions and organizations which 
enforce the anti-corruption laws is essential to understand the phenomenon of 
corruption. The anti- corruption commissions and Vigilance Commissions have 
been established in post-Independence India and hence the appraisal of the role 
of these institutions is a part of this study. 
In view of the foregoing, the main objectives of the present study are: 
1. To study the extent and level of corruption in politics. 
59 Baxi, Upendra, 'Socio-Legal Research in India - A Programschrift' op. cit, p. 21. 
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2. To examine the role of political corruption in generating corruption, and 
find out, nexus between political corruption and criminalization. 
3. To carry out a study of the existing legal system and its efficacy to deal 
with the problem of corruption. 
4. To evaluate the functioning of anti- corruption organizations and assess 
their role in controlling the corruption in politics. 
5. To suggest some possible measures to control corruption in politics. 
RESEARCH METHODOLOGY 
The methodology adopted by the researcher is purely doctrinal in nature. 
It involved in depth study of source materials, text review, case study and 
comparative study. The research is based on two types of material- primary 
materials and second materials. Primary materials consist of laws, declarations 
etc. on the issue. Secondary material consists of books, articles, encyclopedia, 
research paper, news papers, magazines. The research also includes study of 
case law. Use of internet was also made to gather import and information 
relating to subject of study. The research is analytical and descriptive in nature. 
Mode of citations is uniform through the study. Articles from Journals are cited 
as suggested by the respective journal themselves. While citing a text book, the 
authors name is cited first, followed by the name of the book, page number, 
and publisher, place of publication and year of publications. 
CHAPTERIZATION 
The present work consists of eight chapters and conclude alongwith some 
valuable suggestions. 
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The first chapter is introduction comprising choice of topic, statement of 
problem, object of study and research methodology. 
The second chapter deals with the nature and definition of corruption 
which includes the deep study of phenomena of corruption, significance of 
corruption, attempt has been made to define the causes of corruption, 
sociological basis of corruption, criminological basis of corruption and legal 
definition of corruption. 
In third chapter i.e. corruption in India dimension and devices, research 
has attempted to give the historical perspective, corruption after post-
independent India, criminalization of politics deeply rooted in world wide in 
general and India in particular. 
The fourth chapter deals with the political leadership and corruption 
which elaborate the major political scandals and commission in post 
independent India which gives in detail the various scandal including the recent 
on oil for food scam of Iraq. 
The fifth chapter deals with corruption and law which gives in detail the 
various provision of the Indian Penal Code, criminal procedure code, and 
prevention of corruption Act, whether these acts are effective to deal with the 
menace of corruption. 
The next chapter is corruption and lego-institutional framework which 
gives the strategy adopted to minimize the corruption in India with special 
reference to Delhi Special Police Establishment Act, Central Vigilance 
Commission and Lokpal and Lokayukts. 
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In the seventh chapter various cases have been discussed for the purpose 
of showing that what is the contribution of Supreme Court and High Courts 
with regard to the corruption in India. 
Holding the entire study in retrospect, the conclusion is made in the 
eighth chapter and a meager but honest attempt has been made to suggest 
certain measures for combating corruption in India. 
Chapter II 
Corruption: Nature and 
(Definition 
Chapter - II 
CORRUPTION : NATURE AND DEFINITION 
AN OVERVIEW 
Corruption is a deviation from normal human behaviour in a geo-
political setting whereby causing the derailment of individual and 
institutional accountability, transparency and natural justice. Corruption is 
a barometer of a nations' development and decline which determines its 
stanching stature and estimation among the country of nation-states. But of 
late, corruption has become a way of national life and has already been 
institutionalized beyond the comprehension of ordinary human 
imagination. 
Although, no statistical data can possibly be compiled to assess the 
extent of corruption amongst our political leaders yet in view of the 
experience many of us have had with the working of our bureaucracy, it is 
hardly necessary to convince ourselves of the pervasiveness of this 
phenomenon. Eradication of this civil form our society is perhaps 
inconceivable at the present juncture of our developmental process' and all. 
We can hope for its prevention or control to the possible extent within the 
parameters of our socio-political and economic environment. 
Even this, it is needless to say that it involves behavioural change 
and law is only one of the instruments for such a change. Fortunately, 
however, corruption in the form of giving and taking of illegal gratification 
has not yet become a customary behaviour in this country. It is therefore, 
conceivable that law can still play an effective role in bringing about a 
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change is not too distant in future provided that necessary political will 
along with a strong and viable implementation machinery supported by a 
judiciary responsive to the purpose or objects of the law, exists side by 
side. 
The definition is essential to circumscribe the boundaries of a field 
of inquiry. It helps in making a coherent estimation of a particular 
phenomenon and arising at specific conclusion. The definition is all the 
more significant to avoid vague generalisations. 
Corruption is a value loaded term and in a general sense may 
include a wide range of activities within its ambit. However, for various 
reasons, which are not relevant to be recorded for the purposes of the 
present study, all such activities and behaviours of the individuals may not 
be included within the boundaries of the definition of 'corruption'. Suffies 
is to mention here that from moral, ethical or religious standards, a 
particular act may be a 'corrupt act' but it may not be so from sociological, 
criminological or legal standards. Moreover, a particular behaviour may be 
an act of corruption in a specified time frame, whereas the same behaviour 
might not be an act of corruption in another specified time frame. 
Therefore, for the purpose of present study, the term 'Corruption' 
may be defined and discussed nature of corruption, definition of 
corruption, the sociological, criminological and legal standards only. 
Again, it is pertinent to point out here that a particular act may be an act of 
'corruption' from sociological point of view, but it may not be so from the 
legal point of view. However, an act which is legally defined as an act of 
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corruption may also be so from the sociological view point. Thus, such 
niceties may not be overlooked while defining the phenomenon of 
corruption. 
Webester's1 Universal Dictionary (1961) provides the meaning of 
the word 'corrupt' as (1) to make or become evil or morally bad, (2) to take 
or become impure 
The word 'corruption' means, according to Webesters as the act of 
corrupting or state of being corrupt. Such meanings of the word 
'corruption' as given in Webester's Dictionary have religious-historic 
reasons. 
Webester's Third New International Dictionary (1961) defines 
'corruption' in an entirely different context. It defines 'corruption' as 
'inducement by means of improper considerations to commit a violation of 
duty' interlinked and are inseparable. However, 'corruption is a wider 
term and has wider connotations than the term 'bribary'. 
A. CORRUPTION: NATURE 
Like that of several other socio-economic offences, corruption 
stands out as an offence which affects the community as a whole. It is not 
just an offence between the perpetrator of a traditional crime like murder, 
theft or rape and an innocent victim. In fact and reality the bribe-giver and 
the bribe-taker are equally guilty.3 Although, corruption undoubtedly 
1 . Webester's Second New, International Dictionary of English Language (Unabridged) U.S.A., 
Second Edition (1934). 
2 . Webester's Third New International Dictionary of English Language (Unabridged), U.S.A. 
(1961). 
3 . Howard E. Freeman and W.C. Jones, "Social Problems", 2nd Ed. 1973, p. 245. 
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affects the morality of the people in general, but its overwhelming impact 
is on the economic health of a nation and accordingly corruption will have 
to be classified as an 'economic offence'. It goes without saying that the 
poor strata of our society, which has limited paying capacity, suffers the 
most due to administrative corruption and besides this, the economy of a 
country beset with the evil of corruption is affected due to the generation 
of unaccounted or 'black money' which is a major factor responsible for 
unbridled inflation. The offence of corruption appears to have been 
regarded more as an economic evil rather than immoral hazard and 
accordingly corruption deserves to be classified as an economic offence. 
It is difficult to apportion the blame for corruption as between 
officers at the highest level and their subordinates. It is true that economic 
deprivation in the middle and lower class officials in the past may have led 
to a large number of corrupt practices but this, in itself, does not absolve 
the superiors whose lust for higher and higher standard of living .is never 
satiated. Then again, corruption like sacrifices, starts at the top and 
percolates down to the bottom.5 
One more distinguishing feature of the offence of corruption is that 
the victim as also the beneficiary of the offence are equally interested in 
4 . See, Gazettee of India, 23d November 1946, part V, Statements of objects and reasons, which 
says : 
"The scope for bribery and corruption of public servants increased enormously by war 
conditions and though the war is now over, opportunities for corrupt practices will remain for 
considerable time to come. Contracts are being terminated: Large amounts of the Government 
surplus stores are being disposed of; there will for years be shortages of various kinds 
requiring imposition if controls, and extensive schemes of postwar reconstruction, involving 
the disbursement of very large sums of Government money. All these activities of its 
continuance or extension in figure are such as to justify immediate and drastic action to stamp 
it out". 
5 . Singh, Surendra, "An Anatomy of Corruption in India", The Journal of Correctional Work, 
Vol. 19, 1973, p. 50. 
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maintaining utmost secrecy about their transactions. This aggravates the 
difficulty on the part of the enforcement staff in obtaining vital evidence 
which will help the prosecutor to secure conviction in deserving cases. 
B. CORRUPTION : DEFINITION 
The simplest definition of corruption is improper or selfish exercise 
of power and influence attached to a public office or to a special position 
in public life. In the legalistic jargon of the Indian Penal Code, a corrupt 
person is one who "being of expecting to be a public servant, accepts or 
obtains, or agrees to accept, or attempts to obtain, from any person, for 
himself or for any other person, any gratification whatever, other than legal 
remuneration, as a motive or reward for doing or forbearing to do any 
official act, or for showing or forbearing to show, in the exercise of his 
official functions, favour or disfavour to any person, or for rendering or 
attempting to render any service or disservice to any person, with the 
Central or any State Government or Parliament or the Legislature of any 
State, or with any public servant as such".6 
In other words, any act of commission or omission by a public 
servant for securing pecuniary or other material advantage directly or 
indirectly for himself or his family or friends is corruption. 
According to Peter H. Odegard , corruption is in a sense a product 
of the way of life of an acquisitive society where 'money talks', where 
what 'works' is justified, and where people are judged by what they have 
6. Dwivedy, Surendranath and Bhargava, G.S. "Political Corruption in India", Popular Book 
Services (1967), New Delhi,p. 1. 
7 . Peter H. Odegard, "Political Corruption - United States, quoted by John B. Montereo in his 
"Corruption : Control of Maladministration, Manaktalas, Bombay, p. 112. 
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rather than what they are. The over-emphasis on the general cultural milieu 
may suggest that spiritual values as distinct from material pursuits are an 
antidote to corruption. 
This is not to say, however, that a public servant always accepts or 
obtains illegal gratification for conferring a benefit to some one 
immediately. At times gratification to a public servant is given by a person 
for securing a future advantage. Further, a public servant may not always 
be acting by himself to solicit illegal gratification. He may secure the same 
gratification through an intricate network of intermediaries and the 
gratification again may take various forms. It is obvious, therefore, that a 
precise and perfect definition of corruption is difficult to formulate. 
A broad definition is that "corruption is the betrayal of public trust 
for individual of group gain.8 This definition, it is needless to say, does not 
define the content of 'public trust' and accordingly it has a tendency to 
indicate that it speaks of or it presupposes some sources of wealth which a 
public servant can take or use to his private advantage. Accordingly, 
therefore, the definition appears to be more suited to cases of 
misappropriation of public funds by a public servant, which represents only 
a category of corruption. From this angle, the position will not be very 
much different if corruption is defined as misappropriation of government 
properties or funds through criminal breach of trust".9 
There are other definitions which have sought to be more precise. 
Thus, it has been said that "a public official is corrupt if he accepts money 
8 . E.A. Lkoiwak, "Public Officials and Corruption in Nigeria", Indian Journal, of Public 
Administration, 1987, p. 62. 
9 . A. Kakworthy, Shorter Oxford English Dictionary, Vol. 1, p. 432. 
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or money's worth for doing some thing that he is under a duty to do any 
way, or that he is under duty not to do, or to exercise a legitimate 
discretion for improper reason".10 Obviously, as per this definition, the act 
of using one's official position to deliberately advance one's personal 
goals, will be corruption. However, it appears to emphasize more on two 
categories of corrupt practices by public servants namely, accepting or 
obtaining of illegal gratification and the abuse of official position for 
securing pecuniary advantage. This definition also fails to take within its 
fold such categories of corruption as misappropriation of government 
property or funds through criminal breach of trust or otherwise. 
A definition, which is commendable for it's comprehensiveness, if 
not precision, is that of Joseph G. who has rightly pointed out that there 
may exist a whole range of definitions of official corruption but basically it 
means the use of public office with its prestige, influence and power in 
order to make private gains. This gain need not necessarily be monetary 
but it amounts to breach of laws and regulations in force, based on and 
supported by established attitudes shared in varying degrees by all 
members of society including public servants.11 
C. THE PHENOMENON OF CORRUPTION 
The phenomenon of corruption might have a close correlation to the 
1 'j 
ethos of developmental activities that followed on the heels of the second 
10. Macmillan, M., "A theory of Corruption" Sociological Review, 1961, p. 183-84, cited in 
Literature on "Police Corruption" by A.K. Simpson, 1st Ed. 1977, p. 8. 
11 . Joseph G. Jabbra, "Bureaucratic Corruption in Third World: Causes and Remedy", Indian 
Journal of Public Administration, Vol. 22, 1976, p. 674. 
12. Arnold J. Heidenheimer, "Political Corruption - Reading in Comparative Analysis" (Holt, 
Reinehart and Winston, 1970). 
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world war. Massive injection of money for reconstruction of a shattered 
economy coupled with unusual discretionary powers in the hands of higher 
and middle executives of licensing, spending, controlling distribution of 
essential commodities etc. led to greater and greater corruption.13 
Indeed, there are thinkers who feel that corruption in administration 
has certain positive aspects too since it helps in speeding up the 
administrative process. This may be partly true only in the context of speed 
money14, but that is only a part of the story. It is now widely known that a 
large portion of public funds are being siphoned off by responsible public 
servants and even bank officials entrusted with the task of advancing loans 
to lowest category of farmers and entrepreneurs are deducting a sizeable 
portion of the loan in the name of commission.15 
D. SIGNIFICANCE OF CORRUPTION 
Irrespective of what our legislators may have in their mind while 
enacting the Prevention of Corruption Act, the overall impact of corruption 
in developing countries like India is growing demoralization of our people. 
We are presently in the midst of a war against poverty, malnourishment 
and economic disparities of our people. To wage a war of any kind 
whatsoever what is really important is the morale of the people. It is 
needless to say, that such morale is presently lacking. What has happened 
in the past is that a minority of the people have been enriched at the cost of 
vast majority. There is again another adverse effect of corruption which is 
by far the worst. It is a common belief today that much of the corruption in 
13 . Santhanam Committee - A Report, p. 8-13. 
14 . The words "speed Money" are used to denote small amounts paid to the public servant to 
speed up the issue of permits, Licences or other Administrative. 
15 . Agarwala, S.K., Public Servant's Offence of Corruption and Sentencing by Supreme Court of 
India, The Indian Journal of public Administration, vol. 26 (1980), p. 938. 
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public servants has begun from the highest level. Unprecedented wealth 
has been accumulated not only by some of the political leaders but even by 
a large number of top and middle executives.16 
The disenchanted masses today can not be expected to rise to the 
occasion and extend their willing hands to the leadership and the executive 
staff so as to enhance the momentum of development. People of India, it 
has been very aptly pointed out, can tolerate poverty and deprivation for 
quite sometime, but not their corrupt rulers.17 
E. CAUSES OF CORRUPTION 
Corruption is an offence like that of many other offences punishable 
under the criminal law of our country. Basically, therefore, it is the 
sociologists and the criminologists who can delve deep into causes of 
corruption. For that matter, the causes of crime, in general, equally applied 
to the offence of corruption. However, it can perhaps be suggested that 
certain special socio-economic and political factors do accentuate the 
tendency to commit these offences which could be bracketed together 
under the title of corruption. The aforesaid factors can be summarised in 
the following works. 
The aftermath of the second World War accompanied by scarcities, 
controls and the flush of easy money was perhaps one of the factors 
responsible for corruption.18 
16 . From some of the decided cases, thus fact becomes sett evident. Thus see Rao Shiv Bashadur 
Vs. State of Vindhya Pradesh, 1954 Cr.L.J. 910 (S.C.), S.A. Venkataraman V. The State 1958 
Cr.LJ. 131 (S.C.) State of Gujarat V. Raghunath Vamanrao Baxi, A.I.R. 1985 SC 1092. 
17 . Singh, L.P., "Morality in Public Affairs", Administrative Change, Vol. II, No. 2, 1984, p. 163. 
18 . Santhanam Committee Report, 1964, p. 8-9. 
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The second factor was the fall in real income of the various 
categories of public servants. 
According to Myrdal, the extent of corruption has a direct bearing 
on the stability of the government of a state.20 He thinks that the main 
factors responsible for increasing corruption in the developing countries 
are : 
1. Little loyalty to the community as a whole, whether on the local or 
the national level. This, according to Myrdal, implies stronger 
loyalty to less inclusive groups family, cast, ethnic religious or 
linguistic community. 
2. The state of transition from colonial to self government. 
3. Wide discretionary powers and low level of real wages. 
4. Cumulative effects working within the system of corruption itself. 
Some of the major factors that have been regarded to be responsible 
for corruption by different scholar are also worth taking into account: 
(i) A defective electoral system which had led to an unholy alliance 
between the politicians and big businessmen. The parties raise funds 
for the election expenses from business houses in exchange for 
favours done or to be done in future. The problem aggravates 
alongwith the increase in the cost of election. 
19 . Santhanam Committee Report, 1964, pp. 43-45. 
20 . Gunnar Myrdal, "The Asian Drama", Kalyani Publisehrs, New Delhi, 1982, p. 938. 
21. Ibid., pp. 937-958. 
22 . Diaz, S.M., Parvading Corruption in Contemporary Society, IJL of Criminology, July 1965, p. 
152. 
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Unscruplous industrialists, businessmen, contractors, tax-evaders 
and smugglers are too ready to provide the finance for successive 
elections. Where ministers collect funds for their party, executive 
officers naturally get involved and are compelled to protect the said 
erring persons.23 Obviously, therefore, some officials of the 
administration secure the protection of politicians and such favoured 
officials get the best positions and promotions. In their turn these 
officials use corrupt means and nepotism to please their political 
masters. 
(ii) Administrative delays and read-tapism is another major cause of 
corruption and this has led to the dishonest practice of giving speed 
money.24 
(iii) Rapid industrialization and consequent urbanization has changed our 
values in such a way as to enhance the importf oece of status through 
possession of money.25 
(iv) The emergence of a class of white-collar criminals indulging in tax 
evasion, under-invoicing, over-invoicing of export and import, sub-
standard performance of contracts, hording, profiteering and 
blackmarketing etc. have afforded unprecendented opportunities for 
corruption to public servants.26 
(v) In an economy of expending money circulation, moral and ethical 
values have considerably slackened resulting again in corruption. 
23 . Singh, L.P., Administrative Change, Vol. II, No. 2,1984, pp. 169-170. 
24 . Santhanam Committee Report 1964, 8-9. 
25. Ibid. 
26. Ibid., p. 11. 
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(vi) Misplaced sympathy for corruption public servants is another factor 
for encouraging corruption.27 
(vii) It is also said that existing anti-corruption law agencies are totally 
inadequate to prevent higher-level corruption. 
(viii) Inadequate financial resources by way of monthly salary resulting in 
economic deprivation coupled with the increase of consumerism and 
commercialism in the environment is another factor for corruption. 
(ix) Social obligation towards the members of one's family, the 
customary practice of giving dowry for a daughter's marriage and 
the hankering for social status have been responsible for corruption 
to a certain extent. It is true that no person is corrupt at his birth but 
the environment in which he lies including the various institutions 
and associations around him make him learn the techniques and 
methods of corruption. The Santhanam Committee had aptly pointed 
out that corruption can exist only if there is some one willing to 
corrupt and capable of corrupting. 
F. BRIBERY AND CORRUPTION 
A colloquial word associated with corruption is that of 'Bribery' and 
hence, it becomes appropriate to clarify the meaning of the latter. Although 
the words 'bribery' and 'corruption' seem to have been used synonymously 
in the past but the former seems to have narrower cannotation. It is bribery 
to give a public servant money or property of any value in exchange for an 
27 . Santhanam committee Report, 1964, p. 10-11. 
28 . Singh, N.K., "Bureaucracy and Corruption Administrative Changes", Vol. II, 1974, p. 152. 
29 . Santhanam Committee Report, 1964, pp. 11-12. 
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agreement by the public official to do or refrain from doing something that 
is against his official duty. At the same time it is bribery for a public 
official to agree to do or not to do something in derogation of his duty in 
of) 
exchange for money or property. 
Broadly speaking, corruption refers to all sorts of dishonest dealings 
including bribery.31 It comprehends all "improper or selfish exercise of 
power and influence attached to a public office or to the special position 
one occupies in public life". This is obviously a comprehensive meaning 
of corruption and it is in this sense that the word 'corruption' has been 
used in this work. It is needless to say, that the inchoate offences of 
attempt and abetment in relation to the aforesaid conducts will be naturally 
included in this study. 
G. SOCIOLOGICAL BASIS OF CORRUPTION 
There is a thin dividing line between approaches adopted by 
sociologists and criminologists while viewing the phenomenon of 
corruption. In fact, sociological approach complements and supplements 
the criminological approach towards the phenomenon of corruption. 
However, the fact remains that sociological approach towards 'corruption' 
being essentially normative, has a wider scope and larger dimensions. 
Sociologists view the phenomenon of corruption in relation to the 
group interest in a specified social system. While perceiving the culture 
30 . Neil C. Chamelin Kenneth R. Evans, "Criminal Law for Policemen", 2nd Ed. C. 1976, 1971, 
p. 204. 
31 . Webster's New World Dictionary, 2nd College Ed. p. 319. 
32. Government of India (Ministry of Home Affairs) Report of Committee on Prevention of 
Corruption, New Delhi 1964 (Santhanan Committee, 1964, p. 5). 
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milieu of a social system, the customs, beliefs and artifacts which form the 
culture elements of a social system; sociologists concern is to view the 
interaction between these elements and social system. These cultural 
elements, which form the basis of conduct norms in a society, pave the way 
for understanding a particular phenomenon from sociological point of 
view. 
Thus, sociologically speaking, the term 'corruption' has been 
defined in relation to the norms of common interest. 
A bribe is defined as a "price, reward, gift or favour bestowed or 
promised with a view to pervert the Judgment or corrupt the conduct 
especially of a person in a position of trust, as an official or voter. 
Encyclopaedia of Social Sciences provides that "Bribery is the 
practice of tendering and accepting private advantage as a reward for the 
violation of duty. To bribe is to control by means of tengible inducements 
rather than by persuasion or coercion... Bribery also involves an intention 
to influence and to be influenced in a sense incompatible with good faith, 
and passes by degree to the offering and receiving of favours in which the 
offering shows but a vague desire to keep on good terms and the receiving 
entails no more than perfunctory thanks. The concept likewise implies that 
the nature of the duty involved is distantly understood. As the vagueness of 
obligation increases, acts of bribery merge into bargaining, price setting 
and term making in general".34 
33 . Rex V. Whitaker, 3 K.B. 1283 (1914). 
34 . Lasswell Harold D. 'Bribery' "Encyclopaedia of the Social Science", Vol. 1, Seligman, Edwin 
R.D. et al. The Macmillan Company, New York (1962), p. 690. 
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The term 'bribery' and 'corruption' are used as synonyms to each 
other. In fact both the terms are of a social group in a particular social 
system. Any violation of these norms by pacing the special interest of an 
individual over the common interest of a social group in a social 
organisation has been termed as 'corruption'. 
The authors maintain that bribery is an instance of expected or 
realized value gain in a corrupt act. Some corruption proceeds, not by 
inducement, but by creating an expectation or realization of avoided losses. 
"All values may be at stake, since, corruption may be engaged in to avoid 
foreclosure of mortgage (wealth), to prevent a political loss from blocking 
renomination (power), to preclude blackmail (respect and rectitude), to 
avoid being beaten up (well being), to prevent exclusion from inside 
information (enlightenment), to prevent his qualification as a candidateT 
for further training and competition (skill) or to forestall loss of friends 
(affection). The various participations in a sequence of corrupt conduct 
may have very similar or very different perspectives in regard to their own 
goal values".35 
The term 'corruption' has very wide social ramifications. Therefore, 
different sociologists have expressed their articulations on the subject in 
different ways. Moreover, with the establishment and development of 
various social institution in a social organization and the perspectives on 
the functioning of such institutions in a social organization and the 
35 . Rogow and Lasswell, op.cit., The Functional definition of Corruption as brought out of Rogow 
and Lasswell as discussed above finds expression in Indian Laws of Corruption, See note 
"Indian Legal System". 
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perspective on the functioning of such institutions becoming clear, the 
approach to the study of phenomenon of corruption becomes divergent. 
H.A. Brasz defines 'corruption' with relation to power. According 
to Brasz : 
" I propose to interpret corruption in the sociological 
sense as meaning the corrupt exercise of derived 
power, or the stealthy exercise of derived power, or • 
the stealthy exercise of power on the basis of the 
authority inherent in that power or on the basis of a 
formal competence to the determent of the objectives 
of the original power and to the advantage of outsiders 
under the pretence of a legitimate exercise of 
power".36 
It is clear that sociologists' concern is the safeguard of community and 
common interest in a social system. A sociologist views the phenomenon 
of corruption as the exploitation of institutions rooted in a social system for 
the welfare and amelioration of common men for one's own individual 
benefits. Robert C. Brooks considers corruption as the "intentional 
misperformance or neglect of a recognised duty, or the unwarranted 
exercise of power, with the motive of gaining some advantage more or less 
personal." Brooks does not consider corruption and bribery as 
synonymous to each other. According to him, 'bribery' is narrow, more 
direct, less subtle. On the other hand, 'corruption' is of wider import and 
may include bribery also. 
36. Brasz, H.A., "Some notes on the sociology of corruption" Sociological Mearlandica, 1:2 
(Autumn, 1963) cited in, Heidenenheimer, Arnold J. (edited) "Political Corruption" Holt 
Reinbart and Winston, New York (1970), p. 41-45. 
37. Brooks, Robert C, "Corruption in American Politics and Life", Dodd, Mead, New York 
(1910), p. 49. 
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W.F. Wertheim extends the scope of corruption to other social 
institutions as well. According to him, "the concept also implies bribery of 
person other than public servants, e.g. politicians, Trade Union Leaders, 
Journalists, members of the liberal professions, electors and most 
important, employees of private industry. 
With the emergence of new socio-political order, sociologists have 
frequently referred to the political systems and institutions related by a 
political system. Thus, the phenomenon of corruption was sought to be 
analysed in relation to 'power', 'politics' and 'public offices'. The political 
power being the fountain-head of all power and with the control of State 
administrative apparatus by the political bosses, sociologists' 
circumspection of defining and analyzing the phenomenon of political 
corruption grew more. Such an analysis became more relevant for the 
democracies where power flowed through the boxes of ballot. The 
behaviour of politicians who in the words of H.A. Brasz had: 'the pretence 
of being absolutely loyal to the principal whist in actual act being intent on 
benefiting oneself and/or third parties became the subject of greater 
sociological inquiry. Since the politicians, in order to place their special 
interest paramount, established a nexus with other public officials and 
public servants who also made hay while sun of political power shown 
over their heads, the phenomenon of 'political corruption' had to be 
defined with all its contours and ramifications.40 
38 . Wertheiem, W.F., "Sociological Aspects of Corruption in Southeast Asia", quoted in "Political 
Corruption", Heidenheimer, Arnold, J. op.cit. p. 196. 
39 . Brasz H.A., op.cit, p. 8. 
40 . For the role of politicians and their Abuse and misuse of power, and their nexus with public 
servants in generating the phenomenon of corruption. 
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Joseph J. Senturia defines political corruption as "the misuse of 
public power for private profit.41 According to him, an act should be 
regarded as corrupt when the "best opinion and political morality of the 
time, after an investigation of the intentions and circumstances of the act, 
reach the conclusion that in this act the public interest is being sacrificed 
for the benefit of personal interest.42 
The term 'Political Corruption' has now acquired a technical 
scintillation. Thus, Charles P. Taft views the phenomenon of corruption as 
follows : "Political Corruption in a technical sense is a willful exploitation 
of political office or opportunity for personal gain. Corruption involves an 
unlawful act (or failure to act) and a tangible or in-tangible benefit. The 
corrupt individual defines the situation in term of personal aggradizement, 
rather than community service. The machinery of Government is 
manipulated in the interests of predatory groups. Politicians, criminals and 
businessmen employ the resources of the community for their own ends, 
rather than for those of the general welfare. 
In view of the foregoing, it may be concluded that the sociologists' 
take a broader view of the phenomenon of corruption. However, by and 
large, all of them are in agreement that corruption is : 
(a) Violation of conduct norm of a social group; 
(b) Placing special or personal interest above the common interest; 
41 . Senturia, Joseph, J. "Political Corruption" (Edited), in Seligman Edwin, R.A. et al. 
"Encyclopaedia of Social Science", op.cit, p. 448. 
42. op.cit. 
43 . Taft, Charles, P., "What is the civic conscience" Annals of the American Academy of political 
and social Science, 280: 142-148 (March 1952), quoted in Elliott, Mabel A. et al. "Social 
Disorganization" (Fourth Edition) Harper and Row, New York (1961), p. 520. 
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(c) Stealthy exercise of derived power; 
(d) Exploitation of public or political office for personal gains; 
(e) Giving the pretence of loyalty to the principal whilst in actual 
practice being intent in benefiting .oneself and/or third party; 
(f) The phenomenon may occur in governmental or private institutions 
or agencies. 
In more modern context, corruption may be "seen as a concomitant 
phenomenon accompanying the politico-administrative process.44 
However, as pointed out by John Waterbury, "normatively, a public 
functionary may be considered corrupt whether or not law is being 
violated.45 On the other hand, in the legal sense, corruption. is self-
regarding behaviour on the part of public functionaries that directly 
violates legal restrictions on such behaviour. 
H. CRIMINOLOGICAL BASIS OF CORRUPTION 
The foregoing discussion reveals that sociological analysis 
emphasize that an act which laces common interest of a social group 
subordinate to special or the individual interest is an act of 'corruption'. 
Therefore a social group may endeavour towards a strict adherence of the 
conduct of its members to place special interests subordinate to the 
common interest. Any violation of this conduct will be a social deviation 
and hence a 'crime'. It is, however, important to note that sociological 
definition of 'corruption' which encompasses multitude of deviations may 
44 . Waterbury, Jhon, "endemic and Planned Corruption in a Monarchial Regime", world Politics, 
July 1973, p. 534. 
45. Ibid. 
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not find place in the criminological definition in to. No doubt, 
criminological definition of 'corruption' may be based upon normative 
orientation. In fact, both the approaches towards the phenomenon of 
corruption "recognize the notion of the abuse of power and influence for 
private ends.46 However, Criminology and Criminal Law do not recognize 
the multitude of activities as falling within the arena as sociological 
approach does. Since 'Corruption' has been reognised as a threst to social 
system and acts of corruption as a violation of the norm of placing special 
interest over common interest, it has found place in the criminal law. 
Thorsten Sellin remarkably analyzes the issue in these words. "Among the 
various instrumentalities which social groups have evolved to secure 
conformity in the conduct of their memers, the Criminal Law occupies an 
important place, for its norms are binding upon all who lie within the 
political boundaries of a state and are enforced through the coercive power 
of that state.47 According to Sellin, "the criminal law may be regarded as in 
part a body of rules which prohibit specific forms of conduct and indicate 
forms of conduct and indicate punishments for violations. The character of 
these rules, the kind of type of conduct they prohibit, the nature of the 
sanction attached to their violation, etc. depend upon the character and 
interests of those groups in the population which influence legislation. In 
some states these groups may comprise the majority, in others a minority, 
but the social values which receive the protection of the criminal law are 
ultimately those which are treasured by dominant interest groups.48 
46 . Waterbury, Jhon, op.cit., p. 533. 
47. Sellin, Thorsten, A Sociological Approach "The Sociological of Crime and Delinquency", 
Second Edition, Wolfgang, Marvin E. et al. Edited, Jhon Wiley and Sons Inc, U.S.A. (1962), 
p. 5. 
48 . Ibid., p. 5. 
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Sellin rightly maintain that dominant interest groups shape the 
criminal law of state. But, at the same time, as he points out with 
exactitude, that in some cases, even in democracies the importance of 
strong minority groups can be seen shaping some part of the criminal 
law.49 Therefore, consequently one comes across the terms like 'deviation 
from the norms', violation of duty' or 'betrayal of trust' in the definitions 
of corruption. 
In order to fix up the proper perimeters of the definition, criminal 
law specifically relates the acts of 'violation of a duty' or 'deviation from 
the norms' in relation to a particular office - by and large, a 'public office' 
or a 'governmental office'. 
It is relevant to record some of the definitions in this behalf. 
According to Samuel P. Huntington, "Corruption is behaviour of 
public officials which deviates from accepted norms in order to serve 
private ends.50 
John T. Noonan Jr. defines bribery as "the act or practice of 
benefiting a person in order to betray a trust or to perform a duty meant to 
be performed freely. Bribe occurs in relation to public official and, 
derivatively in private transactions.51 
Jacob Van Klaveran observes that "in everyday life corruption is 
taken to mean that a public servant abuses his official power in order to 
procure for himself an extra income from the public.52 
49 . Sellin, Thorsten, op.cit., p. 5. 
50. Huntington, Samuel, P., "Political order in changing societies", New Haven (1968), p. 60. 
51 . Noonam, Jr. Jhon T. Encyclopaedia of Crime and Justice, Vol. 1, Kadish, Sanford H. et al. 
(Edited) (The Free Press, New York) (1983), p. 19. 
52 . Klaveren, Jacobvan, quoted in "Political corruption" Heidenheimer, Arnold, op.cit., p. 195. 
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Committee on Prevention of Corruption maintains, "In its widest 
connotation, corruption includes improper or selfish exercise of power and 
influence attached to a public office or to the special position one occupies 
in public life. 
It is evident from all these definitions as cited above that they have a 
sociological stratum. It is obvious that the choice of variables, contrary to 
sociological ethos, is somewhat limited. Nevertheless, the normative 
orientation of these definitions may not be under-estimated. 
In fact, any criminal law definition of 'Corruption' may not be and 
should not be devoid of sociological orientation. "The state of the criminal 
law", asserts W. Friedmann, and rightly so, "continues to be as it should a 
decisive reflection of the social consciousness of society. What kind of 
conduct an organised community considers, impairing the life, liberty or 
property of the offender, is a barometer of the moral and social thinking of 
a community. Hence, the criminal law is particularly sensitive to changes 
in social structure and social thinking.54 And factually, criminal law has, by 
and large remained a decisive reflection of the social consciousness of 
society.55 
Criminal law has attempted to grapple with the new realities which 
are the product of new socio-economic changes taking place in different 
socio-economic systems world over. The changes had to be affected in 
53 . Report of the Commission on Prevention of Corruption, Government of India, Ministry of 
Home Affairs, (1963), p. 5. 
54 . Friedman, W. "Law in a changing society", Stevens and Sons Limited, London (1959), p. 165. 
55 . Enactment of Prevention of Corruption Act, 1947 and subsequent amendment to the ct, 
amendment of section 21 Indian Penal Code are an illustration to the point. For Full discussion 
see Note "Indian Legal System", Infra. 
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view of the transition of society from one pattern to another pattern. In the 
words of W. Friedmann, "Social changes affect criminal law in many, 
through development in Science, especially in biology and medicine; 
through changes in the moral and social philosophy, through changes in the 
structure of the society especially in its transition from a rural, self 
contained and relatively sparsely populated, to a highly urbanized and 
industrialized pattern."56 However, criminal law howsoever sensitive to the 
social change, has not always been able to keep pace with social 
transformation or social metamorphosis to cope up with the new 
challenges. Even though a plethora of enactments on 'Socio-economic 
offences' have sprung up, yet all the new and ever increasing criminogenic 
areas do not seem to have been covered by these enactments and laws. 
In a special reference to corruption, Amitab Kundu rightly remarks 
that, "It is therefore, not possible to work out on the basis of the definition, 
permanent criterion for identifying Corrupt activities in the dynamic world 
of ours where ethical values change over time and space". 
(a) LEGAL DEFINITION OF CORRUPTION 
The offence of corruption and bribery has been defined under 
various statutes of Indian Legal system by using different expressions. 
The Indian Penal Code, 1860, employs the expression "accepting 
gratification other than legal remuneration". It also includes "accepting 
56 . Friedman, W., op.cit, p. 166. 
57. Kundu, Amitab, "Anatomy of Corruption", Southern Economic Review, Annamali University 
Tamil Nadu, April (1973), p. 1. 
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valuable things" under certain circumstances within the definition of 
'bribery'. 
The Prevention of Corruption Act, 1947, uses the term 'Criminal 
Misconduct'. 
(The) Representation of'People Act, 1951, strikes with the term 
'bribery'. However, under this Act, the term 'bribery' is not used for the 
same purposes, as in other two statutes viz., Indian Penal Code and 
Prevention of Corruption Act. 
All these definitions of corruption may be discussed separately as 
under: 
(i) ILLEGAL GRATIFICATION 
Section 161 of I.P.C. defines the offence of 'illegal gratification'. 
According to Section 161, the offence of accepting or obtaining illegal 
gratification is committed when : 
I. A public servant or a person who expects to be a public servant; 
II. Obtains or agrees to accept or attempts to obtain, for himself or for 
any other person; 
III. Any gratification other than legal remuneration; 
IV. Such gratification was accepted as a motive or reward, for doing or 
forbearing to do an official act; showing or forbearing to show 
favour or disfavour to someone in the exercise of his official 
functions. 
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The Section 161 is further extended by an explanation which 
provides that the expression 'illegal gratification' is not restricted to 
pecuniary gratification or to the gratification estimate in money only. 
Thus, 'gratification' forms the basis of liability under Penal Code. It 
is the term used for accepting a bribe by the public servant. It is, therefore, 
desirable to consider this concept in all its ramifications. 
Webester's Dictionary gives the meaning of the word 'gratification' 
as pleasure or satisfaction. It appears that it is in this sense that the 
expression has been used in this section of I.P.C. such meaning is quite 
comprehensive taking within its fold various forms and modes of bribes. 
The courts have taken the view that 'gratification' is a very wide 
term. It was held in State V. Pundlik Bhikaji Ahire and Another , that: 
"gratification' is inclusive of all satisfaction of desire or appetite". 
However, the expression 'gratification' has been, by and large, estimated 
in terms of money.59 Since money is one important source of affording 
pleasure, in as much as it implies command over things which afford 
pleasure. Though, the objects of pleasure should form the part of 
gratification, but courts insist that it should be of some value. 
In Trilochan Singh V. Karnail Singh60, the court held that 
gratification must be of some value, though it need not be something 
estimable in terms of money (only). 
58 . A.I.R. 1959, Bomb. 543. 
59 . A survey of Reported cases has disclosed the total absence of any case where the prosecution 
as launched for gratification other than money. 
60 . A.I.R. 1968 Punjab, 416 (F.B.) 
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Thus, the modern forms of corrupting the public officials, such as 
entertaining them or their family members are excluded from the purview 
of the definition of illegal gratification. Since it has been insisted upon that 
illegal gratification should be of some value. 
Mens-rea : The two important elements which constitute a crime viz. (I) 
Mens-rea, and (ii) actus reus do not find place in the law of corruption and 
bribery. 
Thus, Supreme Court in Shiv Raj Singh V. Delhi Administration 
held that it is immaterial for the courts to consider whether or not the 
accused public servant was capable of doing or intended to do such an act. 
It is sufficient if he has taken the illegal gratification other than legal 
remuneration. 
A mere demand or solicitation of gratification by a public servant 
amounts to an offence under Section 161 of Indian Penal Code.62 Thus, a 
person shall be guilty even if the act of taking gratification has not been 
completed. There may be a situation where the receiver of money may not 
be, in fact, in a position to render any assistance to the giver of the illegal 
gratification and he receiver may be well aware of it. He might not have 
even intended to do what the receiver holds himself out as capable of 
doing. The courts, under such circumstances, have held the receiver guilty 
of the offence of cheating as well as under section 161 of Indian Penal 
Code i.e., accepting illegal gratification. 
61 . A.I.R. 1968, S.C. 1419. 
62 . Mubarak Ali v. State, A.I.R. 1958 M.P. 157. 
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The institutionalized forms of bribes have received due attention of 
the courts. It appears that courts have in mind the different modes of 
offering bribes in our socio-political system. Thus offering of something as 
Bakhshish, Donations or some other forms have been held within the 
purview of 'illegal gratifications'. 
The Supreme Court appears to be fully conscious of changing socio-
cultural milieu of the country. In an under noted case, court observed that 
'bribes are paid not only to get unlawful things done promptly since time 
means money, bribes are paid to expedite the matters which a public 
servant would otherwise also do. Thus, where gate paes and proformas are 
to be signed by the excise Inspector, the signatures can carry a price.63 
(b) VALUABLE THINGS 
Section 165 of I.P.C. makes the acceptance of a gift or a present 
without consideration an offence. Section 165 prohibits the acceptance or 
obtaining of valuable things like presents or gifts by a public servant from 
the persons with whom the public servant is officially connected. The 
principle underlying this provision is to prevent public servants from 
circumventing the law which prohibits accepting illegal gratification 
(under section 161) by accepting valuable gifts and presents. 
This section appears to be in additional provision of law which 
makes the legal position all the more clear. It may be pointed out that, 
otherwise also valuable gifts and presents would necessarily fall under the 
definition of 'illegal gratification' which has been held to mean anything 
63 . Crown Prosecutor v. R.K. Pillai, A.I.R. 1948, Mad. 281. 
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estimable in money. However, the legislature, by way of extra caution has 
enected. Section 165 which prohibits the acceptance of a valuable litigent 
or applicant with whom he has no other connection. Therefore, the 
intention of the legislature is to make an act of accepting a present, which 
is traceable to a corrupt motive, as punishable. 
With regard to accepting a valuable thing by a sub-ordinate official 
before whose superior officer the matter is pending, it is not necessary that 
a person should be subordinate in respect of the matter in question, in the 
sense that the matter must belong to the sphere of duties which is common 
to both the subordinate and superior officer, but subordinate would include 
a general administrative subordinate also.64 Such a provision would not 
only apprehend the corrupt public servants but their touts and agents as 
well. 
Thus, it is clear from the foregoing discussion that the framers of 
I.P.C. in their own wisdom, have endeavoured through these provisions to 
curb the phenomenon of corruption among public servants by bringing in 
two common modes of corruption viz., 'accepting illegal gratification' and 
'obtaining valuable things' within the arena of criminal law. 
The phenomenon of corruption and bribery is a complex problem. 
The methods to indulge in this type of criminality are so dubious and ways 
to obtain bribes are so mysterious, that it is not always possible for the law 
makers to comprehend the new and novel situations which arise in this 
behalf in a society. Hence, laws are repeated and amended, and new 
64 . In re R.G. Jacob, A.I.R. 1961, Mad. 482. 
enactments are passed to cope up with the new situations to meet the new 
challenges of crime and criminal behaviour. 
Therefore, to meet the new challenges, it was found that the 
provisions of I.P.C. were not adequate enough to cover the new forms of 
corruption which were the result of new socio-economic developments of 
the country. This realization led to the enactment of prevention of 
Corruption Act, 1947. Under P.C. Act, a new and comprehensive form of 
corruption was recognised which was defined as 'Criminal Misconduct'. 
(c) CRIMINAL MISCONDUCT 
Section 5 of P.C. Act, creates a new offence which has been termed 
as 'criminal misconduct by public servants in the discharge of their official 
duties. 
The substantive law of corruption is laid down in Section 5 of the 
P.A. Act. However, it appears that these provisions supplement the I.P.C. 
provisions from Sections 161 to 165, although the offence under Section 5 
of P.C. Act is wider than the offence defined under Section 161 of I.P.C.65 
The Supreme Court while drawing a comparison between the 
offence of 'Criminal Misconduct' under P.C. Act and 'accepting illegal 
gratification, under I.P.C. has held that Sections 5(1 )(a) and (b) of P.C. Act 
are the aggravated forms of Section 161 and 162 of I.P.C. and the intention 
cannot be to abrogate the earlier offence by the creation of new offence. 
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65 . Daneshwar Narain Saxena v. Delhi Administration, A.I.R. 1962 S.C. 195. 
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These two offences can co-exist and the one will be considered as 
overlapping the other.66 
The introduction of offence of 'Criminal Misconduct' is of far 
reaching consequences under Indian Criminal Law system. The crimes of 
misconduct, attributed to a public servant, according to Section 5 consist of 
the following : 
(i) Habitually accepting of obtaining or agreeing to accept or 
attempting to obtain by public servant, from any person for himself or for 
any other person, any gratification (not legal remuneration as motive or 
reward as mentioned in Section 161 of I.P.C. 
(ii) Habitually accepting or obtaining or agreeing to accept or 
attempting to obtain for himself or for any other person any valuable 
thing without consideration or for a consideration which he knows to be 
inadequate from any person whom he knows to have been or to be likely 
concerned in any proceeding or business in any proceeding or business 
transacted or about to be transacted by him or having any connection with 
the official function of himself or of any public servant to whom he is 
subordinate or from any person whom he knows to be interested in or 
related to the person so concerned. 
66 . Om Prakash Gupta v. State of U.P., A.I.R. 1957 S.C. 458. 
67. Section 5 of P.C. Act, which was a temporary provision and was extended from time to time 
was made a permanent provision of P.C. Act by virtue of Prevention of Corruption 
(Amendment) Bill, 1957. According to Statement of Objects and Reasons, "this Section (i.e. 
Section 5) had provided a valuable weapon in the attempt to eliminate corruption from public 
services" (quoted in Mathur's A.P. "Commentaries on the Prevention of Corruption Act, 1917 
and The Criminal Law (Amendment) Act, 1952" Revised and Enlarged by K.C.- Mehrotra, 
Second Edition, Eastern book Company, Lucknow (1976), p. 130. 
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(iii) Dishonesty or fraudulently misappropriating or otherwise 
converting for his use any property entrusted to him or under his control 
as a public servant or allowing any other person to do so or attempting to 
do any such act. 
(iv) By corrupt or illegal means or by otherwise abusing his position 
as public servant obtaining for himself for any other person any valuable or 
pecuniary advantage or attempting to do any such act. 
(v) Possessing or allowing any person on his behalf to possess or to 
have at any time during the period of his office for which the public 
servant cannot satisfactorily account, of pecuniary resources or property 
dis-proportionate to his known sources of income. 
It is evident that Section 5 of the Prevention of Corruption Act is a 
conglomerate of many offences spread over I.P.C. However, it .may be 
pointed out that before attracting the provision of this clause the 
requirement of Section 161 of I.P.C. has to be satisfied.68 
(a) Habitually accepting gratification : The new and wide ranging 
expression used under Section 5(1 )(a) is accepting illegal gratification 
"habitually" by a public servant. Supreme Court has rightly held that the 
offence under section 5(l)(a) does not consist of individual acts of bribe-
taking as in section 161 of the I.P.C. but is of a general character. 
Individual instances may be useful to prove the general averment in 
particular cases but it is by all means necessary because of the 
pres8umption which Section 5(3) required the Court to draw.69 
68 . Dapat Singh v. State of Rajasthan, A.I.R. 1968 S.C. 29. 
69. Vishwabhushan Naik v. State of Orissa, A.I,.R. 1954, S.C. 359; C.R. Bansi v. State of 
Maharashtra, 1971 Cr.LJ. 662. 
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Thus it is the expression of habitually accepting or obtaining of 
illegal gratification which enlarges the scope of the offence of 'Criminal 
Misconduct'. The establishment of proof of habitual corruption and 
habitual bribery required under clauses (a) and (b) of Section 5(1) is the 
crux of the offence under these clauses of Section 5. However, neither the 
P.C. Act nor any other legal provision defines or lays down any guidelines 
which would be held to constitute the proof of the habitual commission of 
an offence. However, Halsbury 'Laws of England" provides as follows : 
"There is, however, no exhaustive definition of a habitual criminal and the 
question whether an offender is or is not a habitual criminal is always one 
of fact for jury. The mere fact that he has on a previous occasion been 
provided to be a habitual criminal and has subsequently relapsed into crime 
is not of itself conclusive. The accused is always entitled to call evidence 
to show that at material time he is not a habitual criminal. 
In ordinary sense the word "habitually" implies a tendency on the 
part of a person to frequently repeat the same Act. Thus, in law, the habit is 
to be proved by aggregate of facts. In connection with Section (1) (a) and 
(b) of P.C. Act, it seems to be necessary to make out a number of instances 
of bribery spread over a reasonable period of time. Though, the Legislation 
does not impose any limitation of instances in this behalf. Still, in order to 
the handicaps of the Prosecution, Supreme Court has held71 that there is no 
illegality in the charge of habitually accepting bribe if particular instances 
have not been mentioned therein. 
70 . Halsbury, Laws of England, 2nd Edition, Vol. IX, p. 237. 
71 . C.R. Bansi v. State of Maharashtra, op.cit., p. 662. 
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(b) Misappropriation of Property : Section 5(1) brings within its ambit 
the dishonest or fraudulent misappropriation or use of any property by a 
public servant or being allowed by a public servant or being allowed by a 
public servant to do so. In order to make out the offences, the property 
must be entrusted to or under the control of a person as a public servant. 
It is relevant to point out here that Section 405 of the Indian Penal 
Code makes the dishonest misappropriation of property a penal offence. 
The two sections, in essence, are not identical. In this behalf sub-section 
(4) of Section 5 makes the position clear by laying down that provisions 
under this section (i.e. Section 5) are "in addition to, and not in derogation 
of any other law for the time being in force. "In this regard, Supreme Court 
has ruled that other law does not mean identical law in which case the 
word "other" will have no meaning. There can, therefore, lie no doubt, 
whatever, the Section 5(1) (c) of the Prevention of Corruption Act, creates 
a new offence called Criminal Misconduct and can not be implication 
displace the offence under Section 405 of Indian Penal Code.72 
There has been a good deal of controversy among different High 
Courts regarding the overriding effect of Section 5(1) (c) of P.C. Act on 
Section 409 of I.P.C., i.e. Criminal Breach of Trust. The Punjab High 
Court had held that Section 5(1 )(c) of the Prevention of Corruption Act 
repeals Section 409 of Indian Penal Code.73 However, other Courts viz. 
Allahabad74, Madras75, Bombay76, Hyderabad77, Calcutta78 and Himachal 
72 . Om Prakash Gupta v. State of U.P., A.I.R. 1957 S.C. 458. 
73 . State v. Gurucharan Singh, A.I.R. 1952 Punj. 89. 
74 . Bupnarayan Saxena v. State, A.I.R. 1952 all. 35. 
75 . Inre Satyanarayanamurthy, AIR 1953 Mad. 137. 
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Pradesh had held that it did not do so. The Supreme Court set at rest the 
controversy by holding that sections 5(1) (c) and 409 of I.P.C. created two 
distinct and separate offences and hence Section 5(1) (c) does not repeal 
section 409 of Indian Penal Code.80 
The essential ingredients under Section 5(1 )(c) are: (a) that the 
accused must be a public servant at the time of the commission of the 
offence; (b) that he dishonestly or fraudulently misappropriates or 
otherwise converts to his own use any property entrusted to him or under 
his control (c) or allow any other person to do so. 
The Act does not define the terms "dishonestly" or afroudulently. 
These terms have been defined under I.P.C. Though the terms 
"dishonestly" do not mean exactly the same thing. However, in both the 
cases it is intense degree of mens rea which make the offence grave. In 
such cases the existence of criminal animus frendi is essential. In a case, 
where a booking clerk was under an obligation to hand over the cash 
collected from vehicles to the cashier of the transport yard, did not do so 
for many days and retained money for such period, handed it over only 
when he was suspended, it was held that it was a case of dishonest 
misappropriation. 
(c) Abuse of Position and Pecuniary Advantages : Section 5(1) (d) of 
P.C. Act, has a wider scope and covers the activities of corrupt public 
76 . State v. Sahebrao Govindrao Jadhav, AIR 1954 Bombay 549. 
77 . K. Jayarama Iyer v. State of Hyderabad A.I.R. 1954 Hyd. 56. 
78 . Amarendra Nath Ray v. State AIR 1955 Cal. 236. 
79 . Giachand Madhok v. State AIR 1954 Hiraachal Pradesh, 76. 
80 . Om Prakash Gupta v. State of U.P., AIR 1957,458. 
81 . Liladhar v. State of Himachal Pradesh AIR, 1959. 
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officials which otherwise would not fall under any law to deal with 
corruption and bribery. Section 161 of I.P.C. has a narrower scope than 
Section 5(1 )(d) of P.C. Act. Section 161 of I.P.C. narrows down the scope 
of offence by emphasizing that obtaining of illegal gratification' should be 
as a motive or reward for doing or not doing an official act. According to 
Supreme Court, Section 5(1) (d) punishes a public servant if he abuses his 
position as a public servant and obtains for himself any pecuniary 
advantage irrespective of motive or reward.82 
The Supreme Court expression "in the discharge of his duties" 
under Section 5 as being merely descriptive of the offence and not forming 
as an (essential) ingredient of the offence.83 
The Supreme Court in Dhaneshwar Narain Saxena V. The Delhi 
Administration84 has widened the scope of this clause by holding that it is 
not necessary that the public servant must do something in connection with 
his own duty, and thereby obtain any valuable thing or pecuniary 
advantage in order to attract the provision under this clause of Section 5. 
The court further held that it would be equally wrong to say that in case a 
public servant were to take money from a third person by corrupt or illegal 
menas, or otherwise abusing his official position in order to corrupt some 
other public servant, without there being any question of misconducting 
himself in the discharge of his own duty; he has not committed an offence 
under section 5(1) (d) of the P.C. Act. According to court, it is erroneous to 
82 . Public Prosecutor v. T.K. Vishwanathan, 1970(2) MLJ 43. 
83 . Narayan v. State of Kerala, A.I.R. 1962 S.C. 1161. 
84 . A.I.R. 1962 SC 195. 
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hold that the essence of an offence under Section 5(2) read with Section 
5(1 )(d) is that the public servant should do something in the discharge of 
his own duty and thereby obtain a valuable thing or pecuniary advantage. 
In Namabiar V. State of Kerala85 Supreme Court held that the gist 
of the offence under this clause, is, that a public officer, abusing his 
position as a public servant obtains for himself or for any other person any 
valuable thing or pecuniary advantage. According to court, the 
juxtaposition of the word 'otherwise' with the words 'corrupt or illegal 
means' and the 'dishonestly implicit in the world 'abuse indicate the 
necessity for a dishonest intention on his (one's) part to bring him within 
the meaning of the clause. The court observed that whether he abused his 
position or not depends upon the facts of each case. 
(d) Abuse of Official position : In Nambiar V. State of Kerala while 
examining the scope of this clause 5, court observed that, "Abuse means 
misuse, i.e. using his position for something for which it is not intended. 
That abuse may be by corrupt or illegal means or otherwise than those 
means.... The juxtaposition of the word 'otherwise' with the words 
'corrupt or illegal means' and the 'dishonesty' implicit in the word 'abuse' 
indicate the necessity for a dishonest intention on his part to bring him 
within the meaning of the clause. Whether he abused his position or not 
depends upon the facts of each case." 
The offence of abuse of official position is a new and a wider 
offence apart from, and in addition to the offence under 161 of I.P.C. The 
85. AIR 1963 SC 1116. 
86. AIR 1963 SC 1116. 
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offence under this clause is not confined to the abuse of the official 
position with regard to a particular transaction, but abuse of official 
position in general. 
(e) Possession of Disproportionate Assets : Section 5(l)(e) of the Act 
makes the possession of property disproportionate to the known sources of 
income on the part of a public servant during the period he held the office, 
an offence. The clause does not refer to a particular act of an accused but 
refers to the cumulative result of his multifarious acts in connection with 
his pecuniary position in contrast with his known sources of income. 
This clause covers the cases where there is no direct evidence of 
obtaining or accepting illegal gratification or an act of bribery, but the 
extent of property a particular public servant owns without satisfactorily 
accounting for such property. The rationale of this clause is to raise a 
presumption of indulging in the acts of corruption and bribery against 
those public servants who have a reputation of earning money through 
dubious methods and indulging in corruption without getting caught in 
certain specific instances. 
In order to raise a presumption of offence under this clause, the 
accused should be in possession of the property disproportionate to the 
'known sources' or for which the accused can not give a 'satisfactory 
account'. 
The Supreme Court has held, and reaffirmed in later decisions, that 
the expression "known sources of income" must have reference to sources 
known to the prosecution on a thorough investigation of the case. It was 
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not, and it could not be contended that "known sources of income" means 
sources known to the accused. The court further held that the source of 
income of a particular individual will depend upon his position in life with 
particular reference to his occupation or avocation in view. In case the 
prosecution has failed to disclose all the sources of income of an accused 
person, it is always open to him to prove those other sources of income 
which have not been taken in account or brought into evidence by the 
87 
prosecution. 
The elucidation is important from the view point that prosecution 
might abuse the provision of law and innocent victims may be harassed. As 
in the case quoted above, court did not allow travelling allowance to be 
included, as contended by the prosecution, as a source of income. 
The Supreme Court, in the case quoted above, held that 
Legislature has used the expression " can not satisfactorily account" 
deliberately, casting a burden on the accused not only to offer a plausible 
explanation was worthy of acceptance. 
The court viewed that the Legislature had not chosen to indicate 
what proportion would be considered disproportionate and the court should 
take a liberal view of the excess of the assets over the receipts from the 
known sources of income. 
Thus, the clause (e) of Section 5(1) read with sub-section 3 
provides an insight into the process of social control providing in built 
87 . C.D.S. Swamy v. State, AIR 1960 S.C.7 Also Sajjan Singh v. State of Punjab AiR 1964 S.C. 
464. 
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mechanism of application of control methods without any misuse. This 
clause amply lays bare the fact that the aim is to prevent the menace of 
corruption and cleanse the public service and not to create fear and terror 
among public servants. It may be assumed that the clause serves merely as 
a- warning to individuals in a social system, who by employing dubious 
methods, would circumvent the legal provisions and get away with ill 
gotten wealth. 
The courts, in their zeal to deal with this type of criminality, would 
not smell a rat in every corridor of a public office. Thus, in a case where 
the assets possessed by the appellant were in excess of the surplus income 
available to him and the excess was comparatively small, less than ten 
percent of the total income, the court held that it would not be right to hold 
that the assets found in the possession of the appellant were 
disproportionate to his known source of income so as to justify the raising 
of the presumption under sub-section (3) of Section 5. 
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Chapter - III 
CORRUPTION IN INDIA: DIMENSIONS AND 
DEVICES 
The basis of a social system is the community of interest of its 
members. In a social system, relationships grow and change in accordance 
with the changing attitudes and interests of its members, of some or all of 
the units or individuals who compose it.1 The system derives its 
significance from its support of and contribution to the ends - the purposes 
- of individuals themselves. Without these ends social unity cannot be 
envisaged.2 Thus, in the "colourful confusion of interhuman life (which) 
falls into patterns of avoidance and approach" , corruption is an anti-social 
act whereby an individual places his own interest above the common 
interest of society.4 
The phenomenon of corruption has existed in all organized social 
systems except in primitive societies at all times. History is replete with the 
instances of rampant corruption in governmental and high public officers 
under different socio-political systems. The histories of Egyptians, 
Babylonians, Hebrews, Romans, British and Spanish are full of instances 
of corruption of those who held high public offices.5 
1 . Maciver, R.M., "Society - An Introductory Analysis", The Macmillan Company of India Ltd., 
Delhi (1977), p. 50. 
2. Ibid., p. 51. 
3 . Wiese, L. Von, "Systematic Sociology", H. Becker, New York (1932), p. 39. 
4 . Rogow, Arnold A. and Lasswell, H.D., "Power, Corruption and Rectitude", Principle Hall, 
Englewood Cliffs, N.J. (1963), p. 132. 
5 . Laswal, H.D. in "Encyclopaedia of Social Sciences', Vol. II. Braibanti, Ralph, "Reflections on 
Bureaucratic Corruption", Public Administration, London, Winter, (1962), p. 357. 
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Ralph Braibanti rightly points out that "Government corruption or 
improbity is found in all forms of bureaucracy and in all periods of 
political development. To imagine that in earlier periods of history all was 
pure and ideallic is to make an incomplete and imperfect reading of 
history".6 
The prevalence of bribery in human affairs is demonstrated by 
references to it in the earliest historical records. The Code of Hammurabi, 
King of Babylon, dating from the twenty second century B.C. provides that 
if "a man (in a case) bears witness for grain or money (as a bribe), he shall 
himself bear the penalty imposed in that case". Similarly, the Edict of 
Harmhab, King of Egypt (14th Century B.C.)provided capital punishment 
for the officials or priests who accepted a bribe in the performance of their 
judicial functions. Ashur-bani-pal of Assyria is reported to have resorted to 
bribery during his troubles with the Elamites in the Seventh Century B.C. 
A study of the penal provisions prevalent in various ancient social systems 
indicate that bribery was a great problem among the Jews, Chinese and 
Japanese, among the Greeks and Romans and among the Aztecs of the 
New World.8 
It may not be quite correct to assume that the religion enforced 
moral values in earlier periods of history and therefore people tended to be 
less dishonest. Ralph Braibanti aptly points out in this behalf that "it is 
6 . Braibanti, Ralph, "Reflections of Bureaucratic Corruption", Public Administration, London, 
Winter (1962), p. 357. 
7 . "Encyclopaedia of the Social Science", p. 691. 
8 . "Encyclopaedia of the Social Science", op.cit. 
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equally inaccurate to assume that in earlier periods religion had a greater 
rectifying capacity than it now has".9 
However, the notion that taking of bribe is unethical and hence 
illegal has its roots in religion. Jhon T. Noonan Jr. has very ably traced this 
ethical and religious connection of bribery. According to him10, notion of 
bribery has its roots in the ancient Near East. As in most archiac societies, 
peaceful relations with strangers were here established in two ways, by gift 
and by contract. God or the gods were similarly made approachable by 
offerings or covenants. Against the norm of reciprocal relations ran two 
concepts. First, the ruler was the protector of the powerless, of "the widow 
and the orphan", as texts from Lagash (2400 B.C.), Babylon (1700 B.C.), 
and Israel (600 B.C.) expressed it. Second, men was adjudged by the gods 
impartially as shown by the scales in the judgement scene of the Egyptian 
book of the Dead (2500 B.C.). A ruler who aids the powerless is not 
responsive to gifts, nor is one who judges in the place of the gods. These 
religious insights crystallized in an image of a judge who does not take 
gifts for his judgements and ideal apparent in Egyptian texts by 1500 B.C. 
The ideal received an expression of great influence on western culture in 
Denteronomy (7th Century B.C.), where it was stated that God in Judging 
"does not take reward" (Dent. 10:17) and man in Judging should not "take 
reward" (Dent. 16:19). The total biblical message on reciprocity was mixed 
but provides the main religious outlook from which the bribery prohibition 
in the word developed. 
9 . Supra note 6. 
10 . Noonam Jr. Jhon T., "Encyclopaedia of Crime and Justice", Vol. 1, Kadish, Sanford H. et al. 
(Edited) The Free Press, New York (1983), p. 119. 
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John T. Noonan Jr. further maintains that biblical hostility to 
bribery was reinforced by a political tradition that appeared in the Greek 
city states, and had a strong impact on the ideals of the Roman Republic. 
The classic expression was provided by Cicero in his prosecution of Verres 
(whose name in Latin means "hog"), among the worst of whose offences 
was "taking money for Judgement", a crime described as "the foulest 
(against Verres pp. 2,3,78).H 
The emergence of a new socio-political order resulted in an 
unprecedented and sudden extension of the economic activities of the 
governments. The large armoury of regulations, controls, licences and 
permits provided new and large opportunities of taking bribes and 
indulging in corruption. The quest for political power at different levels 
made successful achievement of the objective more important than the 
means adopted. Thus the society started being moulded in a new form and 
fashion. Such a society has been described by Peter. H. Odegard as an 
'acquisitive society'. According to him, "Corruption is, in a sense, a 
product of the way of life of an acquisitive society where money 'talks', 
where that which 'works' is justified and where people are judged by what 
'they have' rather than what 'they are'. The growth and consolidation of 
American business into ever larger units have increased the pressures of 
private interests upon public servants. But even more important is the fact 
that they have created a society in which pecuniary values are dominant. In 
such a society prestige is measured in terms of wealth. Successful grafters 
11 . Noonam Jr. Jhon T., "Encyclopaedia of crime and Justice", Vol. 1, Kadish, Sanford, H. et al. 
(Edited), The Free Press, New York (1983), p. 119. 
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and corruptors become respected and a million dollars cover a multitude of 
sine".12 
The process of attainment of material gains through illegal means 
and methods is multi-channel. Different organs of the state machinery and 
different agencies of the government play their roles in this process. The 
situations arise where one 'offers' and the other 'accepts'. Moreover, it is 
by now well established that bureaucracies are susceptible to differential 
influence. It depends on the economic and political power of the groups 
attempting to exert their influence on them as to what extent can they exert 
their influence. There are, in fact, factors involved : 
"The economic elite of the city does not simply play golf 
with the political and legal elite. There are, in fact, 
significant ties between the two".13 
We know that corruption, like water, flows from top to bottom. So 
the starting point of handling corruption has to be the government itself, 
beginning with ministers. Otherwise, it will be yet another 'tamasha' of a 
wild goose chase which is bound to have an element of witch-hunting. This 
is simply because corruption in the Indian setting is seen through political 
angles. Every political party sees corruption at the other side of the fence 
without caring to see things under its very nose. Well, this is how the 
politics of corruption goes on in this country. 
India is well-known all over the world for its rich culture, spirit of 
toleration and brotherhood. There has been great erosion of human and 
12 . Odegard, Peter H. 'Political Corruption - United State' Encyclopaedia of the Social Science, 
Vol. IV, op.cit, p. 454. 
13 . "Criminal-Political-Legal Elite", Wisconson Law Review, (1971), p. 1158. 
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moral values during these years which is the proud and precious treasure 
handed over to us by our great philosophers, saints and sages in various 
periods of history. 
Corruption not only has become a pervasive aspect of Indian 
politics but also has become an increasingly important factor in Indian 
election. The extensive role of the Indian state in providing services and 
promoting economic development has always created the opportunity for 
using public resource for private benefit. 
During the 1980s and 1990s, corruption became associated with 
occupants of the highest echelons of Indian Political system. Rajeev 
Gandhi's Government was rocked by scandals, as was the government of 
P.V. Narasimha Rao. "Politicians have become so closely identified with 
corruption in the public eye that a Times of India Poll of 1,554 adults in six 
metropolitan cities found that 98 percent of public is convinced that 
politicians and ministers are corrupt, with 85 per cent observing that 
corruption is on the increase.1 
The corrupt politicians and officials who occupy high positions in 
Government are in a position to suppress evidence or resort to threat or 
inducement because of their privileged access to government records. 
The extensive literature on the subject of corruption draws 
attention to political systems and practices, economic development, 
economic policies, sociological characteristics and the cultural milieu as 
the main factors which are relevant for a causal explanation of corruption. 
14 . "Corruption in India End the Anti-Establishment Vote" on the Indian Government Corruption 
website http://cvc.nic.in/. 
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For example, it has been argued that democracies and the costly electoral 
cycles associated with them are fertile grounds for political corruption. 
While in office, the political leadership and legislators, dependent on 
external sources of funding for their re-election campaigns, tend to be 
influenced by pressure groups. 
There is considerable agreement about the adverse effects of 
corruption on society, polity and the economy. Corruption corrodes the 
moral fibre of society. It undermined the legitimacy of Governments 
because of the widespread cynicism bred on a texture of facts and 
perceptions concerning the level of corruption. 
In the background of the characteristic causes and cost of 
corruption, we could move on corruption in the contemporary Indian 
context. It would appear that most of the political, economic, sociological 
and cultural factors that generally account for corruption operate in India to 
a greater rather than a lesser degree. India is a low-income developing 
country in which there is intense competition among both the affluent and 
the poor for scarce resources in an environment of rising expectations. It is 
an active democracy in which the high cost of electoral politics has been a 
major factor in fuelling corruption in the electoral process and, 
subsequently, governance. 
India has not been free of corruption, whether in ancient times, the 
immediate pre-colonial period, British rule or the decades following 
Independence. Gandhi was concerned with corruption in the provincial 
Congress Ministries formed after the 1935 Act.15 
15 . Chitkara, M.G., "Consumerism, crime and corruption", APH Publishing Corporation (New 
Delhi), 1998, p. 8. 
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Number of cases of corruption in the States have been documented 
during the critical decades after Independence when Nehru was Prime 
Minister, nor were cases of corruption absent in the Centre itself. It was in 
response to the concerned expressed in Parliament on the growing menace 
of corruption in public administration that the Government of India, set up a 
Committee of MPs and officials, under the chairmanship of Mr. K. 
Santhanam in the closing years of the Nehru period, to undertake a 
comprehensive inquiry into the problem.16 
It is not an exaggeration today to talk about corruption in terms of 
a crisis or a cancer endangering India's society, polity and economy. 
Considering following : 
There has been a distinct increase - in terms of the number and 
amounts - in transaction in which the presence of corruption lias been 
substantiated. At the Centre, these he included, but have not been confined 
to, defence contracts (e.g. Bofors, HDW submarines), civil contracts (e.g. 
railways), telecommunication contracts, commodity imports (e.g. fertiliser 
and sugar), privatisation (e.g., Bailadilla mine), house allotments, the 
financial sector (e.g., the Bank scam) and violations of the Foreign 
Exchange Regulation Income Tax Acts (Hawala cases) oil for food-scam in 
2005 etc. 
A number of Ministers and Governments of States have had to 
resign on account of being legally charged with corrupt transactions. 
Leading politicians belonging to different political parties have been in the 
16 . Ibid., p. 10. 
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legal proceedings related to violations of the Foreign Exchange Regulation 
and Income Tax Acts. In more than one instance Prime Ministers have 
been tainted with suspicion though investigations against them do not seem 
to have been expeditiously or effectively pursued. In any event, it is not 
credible that widespread Ministerial corruption would have been possible 
without the adequate involvement of the head of the Government.17 
India has acquired the unenviable reputation of being, among the 
most corrupt countries in the world. A careful poll taken among business 
interest and financial journalists by Transparency International, the reputed 
anti-corruption non-Government organisation,ualaced India 9th from the 
bottom in its 1996 list of 59 countries.18 
In a number of States, Chief Minister and Ministers have been 
implicated in major corrupt transactions relating to liqor regulations, real 
estate approvals, large government contracts, allocation of scarce materials 
transfers of public servants and so on.19 
At the national level, India still does not have an Ombudsman 
type, Lok Pal legislation and machinery to deal with corruption among 
ministers and the higher bureaucracy. In general, Governments at the 
Centre and in the states have been tardy, at best, and insecure, at worst, in 
investigating and pursuing corruption. Commissions of Inquiry established 
for these purposes over the years have not been able to effectively prove or 
punish corruption. 
17. Chitkara, M.G. "Consumerism, crime and corruption" APH Publishing Corporation (New 
Delhi), 1988, p. 8-9. 
18. Ibid., p. 9. 
19 . Ibid., p. 9. 
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Corruption has been politicised-just as politics has been corrupted 
- in the sense that cases of corruption have been used for partisan political 
purposes rather than with any serious intent to objectively tackle the 
problem. 
The corruption is a National concern in the consciousness of the 
people has been demonstrated by the fact that it was the most important 
issue in the general elections to Parliament in 1989, 1996 and in several 
elections of State legislatures.20 
Earlier, the criminals helped the candidates in winning the 
elections. The mafia leaders now think why others should run their races; 
why not themselves. This explains widespread presence of criminals in 
Parliament as well as the state legislatures. Mr. G.V.G. Krishnamoorthy, 
Election Commissioner, has estimated that as many as 40 MPs in the Lok 
Sabha have criminal cases pending against them and over 700 out of 4000 
- odd members of the State assemblies have a history of crime to back 
their rise in politics.21 
In the foregoing pages, a general appraisal of the phenomenon of 
corruption from ancient to the modern times and corruption and 
criminalization of politics has been carried out. In the proceeding pages, 
the problem be estimated in Indian context. In order to place the issues in 
their right perspective, it is relevant to view the problem in the historical 
perspective. 
20. Ibid, p. 11. 
2 1 . Ibid, p. 16. 
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A. HISTORICAL PERSPECTIVE 
The earlier Indian religious texts and codes of conduct, viz., 
Shastras and Smiriti texts are full of references to the dynamics of bribery 
and corruption and suggesting various methods to the kings and rulers to 
deal with this phenomenon. 
Kautilya, Katyayana, Manu, Narada, Brahaspati and other sages, 
seers and Hindu law givers have mentioned about the phenomenon of 
bribery and suggested techniques to have the king and people from corrupt 
officials and bribe seekers.22 
Kautilya wrote in Arthashastra, "as it is impossible not to taste the 
honey or the poison that is placed at the tip of one's tongue, so is it 
impossible for government servants' not to eat up at least a bit of the 
king's revenue".23 
Commenting on the modus oprendi of this class of people, 
Kautilya further wrote, "Just as fish moving under water cannot possibly 
be found out either as drinking or not drinking water, so government 
servants cannot be found out while taking money".24 
It is amazing to read the forty kinds of embezzlements indulged in 
by corrupt government officials enumerated by Kautilya in Arthashastra. It 
appears that the historical continuity regarding the dubious methods 
22 . Thakur Upendra, "Corruption in Ancient India" Abhinav Publications, New Delhi (1979), p. 
21. 
23 . Kautilya, 'Arthashashastra" Chapter VII, Book 2, Tr. And Ed. Shamasastry, R. Mysore (1929), 
p. 21. 
24. Kautilya 'Arthshastra' Chapter VII, Book.2 Tr. And Ed. Shamasastry, R. Mysore (1929), 
op.cit. 
employed by government officials has been maintained ovejr a-petiod/of 
time - which may be thousands of years.25 
According to Kautilya26, the forty kinds of embezzlements are: 
"I. What is realised earlier is entered later on; II. What is realised later is 
entered earlier; III. What ought to be realised is not realised (by taking 
bribe); IV. What is hard to realise is shown as realised (such as taxes from 
the Brahmanas); V. What is collected is shown as not collected; VI. What 
is collected in part is entered as collected in full; VII. What is collected in 
full is entered as collected in part; VIII. What is collected is of one sort, 
while what is entered of another sort (such as pulses in place of rice etc.); 
IX. What is realised from one source is shown as another; X. What is 
payable is not paid; XI. What is not payable is paid; XII. Not paid in time; 
XIII. Paid untimely (giving gift later with a view to enforcing the receiver 
to give bribes to the officer or clerk); XIV. Small gifts made large gifts (by 
taking bribe); XV. What is gifted is of one sort while what is entered is of 
another sort; XVII. The real is one while the person entered (in the 
Register) as done is another; XVIII. What has been taken into (the 
treasury) is removed while what has not been credited to it is shown as 
credited; XIX. Raw materials that are not paid for are entered; while those 
that are paid for are not entered; XX. An aggregate is scattered in pieces 
(such as representing as assessment of 1,000 panes levied from a whole 
village as small individual assessments); XXI. Making up the total in view 
of making use of the part of the taxes for himself under the pretext of non-
25 . Arthshastra was written around 300 B.C. 
26 . Kautilya 'Arthshastra', op.cit, pp. 23-25. 
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payment of that part; XXII. Scattered items are converted into an aggregate 
(making ryotwar assessments as village assessments); XXIII. Commodities 
of greater value are bartered for those of small value; XXIV. What is 
smaller value is bartered for one of greater value; XXV. Price of 
commodities enhanced; XXVI. Price of commodities lowered; XXVII. 
Number of nights increased (with a view of misappropriating the wages 
due for the increased or decreased days); XXVIII. The year not in harmony 
with its months; XXIX. The month not in harmony with its days; XXX. 
Inconsistency in the transactions (stating that the labour has been paid 
outside the office while in reality no such payment has been made); XXXI. 
Labour carried on with personal supervision where no such supervision has 
been done (samagamavisamah); XXXII. Misrepresentation of the source of 
income; XXXIII. Inconsistency in giving charities; XXXIV Incongruity in 
representing the work turned out (as in the case of the superintendents of 
boats misappropriating ferry dues under the false plea that only Brahmanas 
crossed river on a particular day); XXXV. Inconsistency in dealing with 
fixed items; XXXVI. Misrepresentation of test marks or the standard of 
fineness (of gold and silver); XXXVII. Misrepresentation of prices of 
commodities, XXXVIII. Making use of false weights and measures; 
XXXIX. Deception in the articles; XL and making use of false cubic 
measures such as bhajana." 
This enumeration of Kautilya made centuries ago reads like a 
report of an inquiry commission on corruption of government officials of 
present day times. 
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The later historical developments reveal that corruption did exist 
in the Indian social and political system. However, under such systems, 
where all political and administrative powers vested in the kings and rulers, 
corruption was not all pervasive in the modern sense of the term. The 
structure of the state afforded to a small category of Officers the 
opportunities of corruption. These officers were the revenue collectors, 
administrators of justice and prosecutors etc. 
Thus during Sultanate period27 'Kotwals' enjoyed vast 
discretionary power which they tended to misuse for their private gains. 
They arrested people on the complaints of collectors in connection with the 
collection of revenue. 
The instances of corruption among the functionaries of the king 
during the Mughal period are contained in various historical documents.28 
It is again, that among the functionaries, called as Mohatasabs, who were 
incharge of prosecutions under common law, and Kotwals, who would 
keep people under confinement, that corruption thrived. According to R.F. 
Bilgrami, Mohatasabs would extort money from the shopkeepers (on false 
pretexts).29 It was during Shah Jahan's reign that one famous Kotwal was 
executed for corruption.30 
The phenomenon of corruption during British period may be 
discussed in a little detail because British Raj was proceeded by 
27. Bashir, M., "Administration of Justice in Medieval India", Manager of Publications, Karachi, 
p. 115. 
28. Sharma, Dr. Satya Prakash, "Crime and Punishment", Sterling Publishers (Delhi), 1967. 
29. Bilgrami, R.F., "Religious and Quasi-Religious Department of Mughal Period 1556-1707 
A.D.", Munsi Ram Manohar Lai Publishers (Delhi), 1884, p. 174. 
30 . Bayly, D.H., "The Police and Political Development in India", Princeton University Press, N.J. 
(1969), p. 7 and 39. 
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Independence. The corruption during British may be divided into two 
phases. One phase is the corruption during the period when East India 
Company was at the helm of affairs. Another phase is when patterned Civil 
Services were organised under the Crown in India. 
P.E. Roberts portrays the situation around 1757-1760 India in 
these words : 
"The truth is that everywhere at this time, and 
especially in India, as Sir Jhon Malcolm (Lord) Clive 's 
biographer, admits, a 'spirit of plunder' and a passion 
for rapid accumulation of wealth' actuated all ranks. 
The whole atmosphere was corrupt from modern point 
ofvbiew".31 
According to L.S.S. O'Malley, "In 1787, within a year of 
assuming office as Governor-General, Lord Cornwallis found abundant 
evidence of frauds, peculation and corruption. A glaring case was that of 
the Resident at Benores, who, in addition to his salary of Rs. 1,000 a 
month, obtained from irregular emoluments little less than Rs. 400,000 a 
year, exclusive of a monopoly of the trade of the surrounding countries".32 
In fact, the corruption of officials of the East India Company 
scared the members of House of Commons to such as extent that Lord 
Chatham is reported to have said in January, 1770 : 
"Without connexions, without any natural interest in 
the soil, the importers of foreign gold have forced 
their way into Parliament by such a torrent of-
31 . Roberts, P.E., "History of British India under the Company end Crown" (Third Edition) 
completed by T.G.P. Spear, Oxford University Press Great Britain (1967), p. 148. 
32. O'Malley, L.S.S., "The Indian Civil Service 1601-1930" Frank Class & Co. Ltd. London 
(1965), p. 34. 
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corruption as no private hereditary fortune could 
resist"33 
The corruption in high echelons aside, corruption thrived in the 
agencies responsible for collection of revenue. It took the forms of 
extortion.34 The police departments were rife with corruption during British 
Raj.35 
The lower functionaries of the East India Company were paid very 
low, rather nominal salaries, leaving them to find other avenues to make 
good the loss. 
The year 1772 onwards, Warren Hastings and Lord Cornwallis 
tried to organise Civil Services in the modern sense. However, patterned 
Civil Services were organised under Crown from 1858 onwards where 
Civil servants, who were professionally trained administrators, 
administered India. It is after 1858 that civil servants were distinguished 
from other servants or employees of the Crown.37 
With the distinction of civil servants and other servants of the 
Crown, another phase of phenomenon of corruption starts. The civil 
servants were very well paid and they enjoyed special privileges which 
officials at the other rungs of administration did not enjoy. Thus, those who 
worked at other levels, particularly at lower levels, made good the loss by 
33 . Roberts, P.E., "History of British India under the Company End Crown", Oxford University 
Press, Great Britain (1967), p. 163. 
34 . O'Malley, L.S.S., p. 16-22. 
35 . Majumda D.N., "Justice and Police in Bengal 1765-1793" K.L. Mukhopadday, Calcutta 
(1960), p. 78-81. 
36 . O'Malley, L.S.S. Ibid. p. 9. According to O'Malley even as late as 1744, at such an important 
place as Dacca the annual salaries were: £ 40 for chief, £ for junior merchant, £ 15 for factor 
end, £ 5 for a writer, p. 9. 
37. Ibid, pp. 83-134. 
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corrupt means and methods. Corruption became rampant at the lower levels 
of administration. 
The brief appraisal of corruption in historical context provides an 
insight into the prevalence of corruption historically. In the next section, 
the problem of corruption and its extent in post-independence India would 
be estimated. 
B. CORRUPTION IN POST INDEPENDENT INDIA 
"At the stroke of the midnight hour when the world 
sleeps, India will awake to life and freedom. A moment 
comes, which comes but rarely in history, when we step out 
from the old to the new, when an age ends and when the 
soul of a nation, long suppressed, finds utterance". 
Jawaharlal Nehru 
"India did not inherit a system which was free from corruption at 
the Time of her Independence in 1947. In fact, the situation was so bad that 
Gandhiji is reported to have said that "I get trightened to see the enormous 
corruption all around me".39 
In contrast to the rejoicing throughout the country at the time, the 
writings and utterances of Mahatma Gandhi clearly indicated his deep 
anguish and forebodings. He was quite unable to accept partition, and 
beyond that the communal riots and 'holocaust' that preceded and followed 
it. Even at the time, complaints of corruption against Congressmen and the 
ministers, who had assumed office first in 1937 earlier and then in 1946, 
had perturbed him greatly. 
38 . Singh, N.K., "the politics of crime and corruption", Harper Collins Publishers (New DeM), 
1999, p. 
39 . "Delhi Dairy", Navjivan Publishing House, Ahmedabad (1948). 
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On 15 August 1947, when the Congress ministers of West Bengal 
came to meet him at his house in Calcutta he advised them to be wary of 
the dangers of power and corruption. He said : 
From today you have to wear the crown of thorns. Strive 
ceaselessly. Cultivate truth and nonviolence; Be humble; 
Be forbearing. The British no doubt put you on your mettle. 
Now, on your own you will be tested through and through. 
Beware of power; Power corrupts; Do not let yourselves be 
entrapped by its pomp.40 
Later, in December 1947, when Gandhiji was in Delhi, he received 
a letter from Konda Venkatappaiah of Andhra Pradesh, a veteran freedom 
fighter, whom Gandhi had described as an aged friend and an 'old decrepit 
with broken leg', who referred to the 'moral degradation of the Congress 
legislators who were making money by use of influence' and 'obstructing 
administration of justice-in criminal courts'. It was around this time that 
Mahatma Gandhi has suggested the Indian National Congress be dissolved. 
As early as December 1928 he wrote in Young India that drastic 
measures needed to be taken against corruption to prevent the Congress 
being overtaken by decay. Still earlier, in 1925, he had warned about the 
'demon of corruption' and said that if left unchecked it would seriously 
damage the party and the country. Corruption and criminalization of 
politics have brought our democratic system and the country to the brink of 
disaster.41 
The history of corruption in post-Independent India starts with 
jeep scandals in 1948, when a transaction concerning purchase of jeeps for 
40 . Singh, N.K., "The politics of crime and corruption", Harper Collins Publishers India, New 
Delhi (1999), p. 5. 
41 . Mahatma Gandhi "Criminalisation of Politics", Young India, Dec. 27,1928. 
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the army needed for Kashmir operation was entered into by V.K. Krishna 
Menon, the Commissioner for India in London. After this scandal Feb. 3, 
1956 Krishan Menon was inducted into the Nehru cabinet as Minister 
without port folio. 
In 1950, A.D. Gorwala, an eminent civil servant was asked by 
Government of India to recommend improvement in the system of 
Governance in his report submitted in 1951 he made observation "Quite a 
few of Nehru ministers were corrupt and this was common knowledge".42 
Corruption charges in case like Mudgal case (1951), Mundra deals 
(1957-58), Malaviya Sirajuddin Scandal (1963) and Pratap Singh Kairon 
case (1963) were leveled against the congress ministers and chief Minister 
but no Prime Minister resigned. 
Few in history excelled Jawaharlal Nehru in the sheer love and 
affection he had for his people and which was reciprocated by them 
throughout his seventeen years at the helm as prime minister. Nehru was, 
however, more a visionary and dreamer than an administrator. Inevitably 
mundane matters like corruption, even among ministers, did not receive 
much of his attention. On the contrary, his reaction to serious charges of 
corruption and nepotism levelled against Sardar Pratap Singh Kairon and a 
few others was quite feeble. Even when he was obliged to accept the 
resignation of T.T. Krishnamachari under the pressure of public opinion, 
his unhappiness with that development was evident, and he went so far as 
42. Upadhyay, R., "Political Corruption in India: an analysis", Editorial South Asia Analysis 
Group, 30 March 2001, p. 2. 
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to go to the airport to see him off when the latter was returning to Chennai 
after demitting office.43 
Pandit Nehru acted according to highest traditions of 
parliamentary democracy in 1951 in what came to be known as 'Mudgal 
Episode'. H.G. Mudgal, who ran an organization called H.G. Mudgal 
Publications in Mumbai, was elected to the provisional Parliament in April 
1950. On 6 June 1951, Nehru moved a motion in Parliament that a five-
member committee of the house be set up to investigate Mudgal's conduct 
in influencing members of Parliament in favour of support to the Bullion 
Association of Bombay with which he was associated. The committee was 
satisfied that the services to be rendered by Mr. Mudgal were to include 
putting questions in Parliament... It held that his conduct had undermined 
the dignity of the House, and Parliament adopted a motion, moved by the 
prime minister, that Mudgal 'deserved expulsion from the House'. 
However, during the discussion in Parliament, Mudgal tendered his 
resignation. 
Subsequently, however, there was a clear climb down in the jeep 
scandal case, in which serious allegations were levelled against no less a 
person than V.K. Krishna Menon, who had entered into two transactions as 
high commissioner of India in the UK for the purchase of jeeps. When the 
first consignment of about 155 jeeps reached Chennai after nearly six 
months of the order being placed they were deemed unsuitable and the 
Defence Ministry refused to accept the vehicles. Krishna Menon then 
43 . Singh, N.K., "The politics of crime and corruption", 'The Family Rule', Harper Collins 
Publishers India (New Delhi) 1999, p. 11. 
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entered into a new contract with another firm for the supply of 1,007 jeeps 
at a delivery rate of sixty-eight per month. Almost two years later, only 
forty-nine jeeps had arrived. A high-powered committee with 
Ananthasayanam Iyengar as chairman was constituted and, taking an 
adverse view of the procedure followed in the transactions, urged further 
inquiry. The government, however, ignored the recommendations, not 
withstanding repeated criticisms within Parliament and outside. The Public 
Accounts Committee too took exception to the entire deal, yet despite 
strong opposition by a large number of members of Parliament, the 
government eventually announced on 30 September 1955, that the jeep 
scandal was closed, leaving a distinct impression that the matter had been 
brushed under the carpet. Krishna Menon, on the other hand, was inducted 
into the Cabinet, as minister without portfolio, on 3 February 1956.44 
When Indira Gandhi's coming to power, however, heralded an 
entirely new culture in the politics and governance of the country. The 
foremost casualty was of course probity in public life. 
Indira Gandhi institutionalized it by holding both posts of the 
Prime Minister and Party President by doing so she was herself controlling 
the Party funds, which gave birth to the money power in Politics. The 
famous V.P. Malhotra (Chief Cashier of State Bank of India) case in which 
he got a telephone call believing from Indira Gandhi to pay Rs. 60 lakhs to 
one Nagarwal remained a mystery. Corruption cases like Fairtax, HBJ 
Pipline, HDW Submarine dial came up since then.45 
44. Ibid., p. 12. 
45 . Upadhyay, R., "Political Corruption in India: an analysis", Editorial South Asia Analysis 
Group, 30 March 2001, p. 2. 
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Amrit Nahata, a member of Parliament, who produced a 
satirical film, Kissa Kursi Ka has recorded that once in the course of 
conversation with some MPs over dinner including him, Indira Gandhi 
remarked, 'Nahataji, what is right and wrong in politics?'.46 Nahata 
says he was shocked that here was the prime minister of the country who 
felt that morality had no place in politics. Thereafter, she never looked 
back. Indeed, the devastation of democratic institutions, the virtual 
collapse of the criminal justice system, rampant corruption in high places 
and sycophancy facing the country today can be traced back to the years 
when she ruled over the nation. 
The veteran octogenarian CPM leader, and chief minister of West 
Bengal, Jyoti Basu, according to his recent authorized biography by 
Surabhi Banerjee, is of the view that the present disintegration of values in 
Indian politics began with Indira Gandhi. He is quoted as saying47:. 
It is Indira who started it. The two major drawbacks of 
Indira were her political excesses, and vindictiveness. She 
loved to settle scores with political as well as personal 
adversaries.... The excesses that Sanjay indulged in the 
name of population control with the tacit approval of Indira 
Gandhi were equally condemnable... Sanjay [actually] 
became an extra constitutional source of power and he just 
intimidated everybody. 
It is the period when Indira Gandhi was at the helm, that first 
witnessed the employment of 'muscle' power and 'state' power for large-
scale rigging of elections. It happened in West Bengal during the midterm 
poll in 1971 and subsequently in the election of 1972. Jyoti Basu himself 
46 . Amrit Nahata, "The Story of Power Politics", Kissa Kursika, p. 120. 
47. Bandyopadhyaya Surbhi, "Jyoti Basu: An Authorized Biography", Penguin Books India, New 
Delhi, 1997. 
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provides an account of it in his biography by Surabhi Banerjee. About the 
1971 midterm poll, Jyoti Basu is quoted as saying that it occurred against a 
backdrop of contrived violence. Hemant Basu, the veteran leader of the 
Forward Bloc, was murdered, and the CPM was accused of the crime by 
the Congress party.48 
The date West Bengal went to the poll, 11 March 1972, is not one 
that Jyoti Basu is likely to forget. He is quoted as saying, 'I could not even 
enter many areas of my constituency in Buranagar nor could my 
comrades'. The CPM, which has secured 113 seats barely a year earlier 
won only 13. What was unparalleled and unprecedented was that Jyoti 
Basu himself, who had never been defeated in Burangar since the first 
general elections lost to a CPI candidate by a large margin of thirty-eight 
thousand votes. Not many in the country were prepared to accept that such 
a verdict could have come about through a fair election. 
"Indira Gandhi's commitment to Democracy is illustrated by the 
imposition of a state of Emergency and dismantlement of other democratic, 
institutions and safeguards to protect herself against the Allahabad High 
court judgement. In an unscheduled broadcast to the nation at 8 am on 26 
June 1975 Indira Gandhi justified the proclamation of emergency. She 
attacks on Freedom followed this address to the nation. On 26 June 195 the 
citizen right to move the court under Art. 14, 21, 22 of the Constitution 
was suspended by President. Art. 19 of the Constitution was suspended for 
the duration of Emergency by a Presidential order of 8 January 1976. 
48 . Singh, N.K., "The politics of crime and corruption" Family Rule, Harper & Collins Publishers 
India 9New Delhi), 1999, p. 17. 
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These right are broadly known as the "seven freedoms" i.e. Freedom of 
speech and expression, right to assemble peacefully and without arms, 
Form Association, the right to move truly throughout the territory of India, 
acquire hold, and dispose of Property, Practice and Profession, any 
occupation, trade". 
Bofors, and other scandals like St. Kitts, Airbus surfaced. V.P. 
Singh fell out with Rajiv Gandhi and eventually left the government and 
the Congress party. In the elections held in 1989, principally on the issue 
of corruption in general and the Bofors deal in particular, Rajiv Gandhi lost 
power. Much of this is discussed in the chapters that follow. Suffice it to 
say here that during the last days of Rajiv's regime, lack of probity in 
public life and corruption in high places had stirred up the conscience of 
the nation more than ever before. This became a central political issue over 
which the 1989 elections to the Lok Sabha were fought.49 
In the area of probity in public life, fighting corruption in general, 
and particularly in high places, Shastri scored over the rest, barring 
perhaps, Sardar Patel. Shastri set a notable example early in his career as a 
politician in power when as railway minister in Nehru's cabinet, he 
resigned in January 1956, accepting moral responsibility for some serious 
railways accidents. Notwithstanding persuasion to the contrary by Nehru 
himself, Shastri remained adamant. He exhibited exceptional firmness in 
dealing with corruption in high places. He initiated concrete steps in 
curbing corruption in the services by setting up elaborate institutional 
arrangements for the same. 
49 . Ibid, pp. 19-22. 
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Lai Bahadur Shastri constituted a committee under Dr. K. 
Santanam, MP, to recommend measures to check corruption. The 
committee first submitted its interim report followed up by its final report 
in March 1965, the recommendations of which were readily accepted. It 
was at his initiative too, that a long-pending proposal to constitute a central 
Bureau of Investigation was implemented and the bureau came into 
existence on 1 April 1963. In accordance with the recommendations of the 
Santanam Committee, the Central vigilance Committee was also set up. It 
was under the leadership of Lai Bahadur Shastri and with his full backing, 
ably assisted by the then home secretary, L.P. Singh, and the first director 
of CBI, D.P. Kohli, that very high standards were laid down for the CBI. 
Very soon the agency earned a reputation for honesty and efficiency and 
there were demands even from the Opposition for CBI probes into various 
allegations against highly placed individuals. 
The Janata Party government also constituted a committee under 
former Union Home secretary and governor of North East Provinces, L.P. 
Singh, which also included the first director of the CBI, D.P. Kohli, to 
suggest measures to insulate the CBI and other sensitive central agencies 
from corrupt political interference. No follow-up action has been taken on 
the recommendations made by the L.P. Singh Committee in the early "0s 
either. 1962, Also, there was no victimization by the Janata government. 
Even the officers of the CBI who had conducted the Baroda dynamite case 
against George Fernandes and others, faced no problem. On the contrary 
they were treated with respect and confidence, even though George 
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Fernandes was a powerful minister in charge of industry in the 
government. The case was entirely of a political nature.50 
The V.P. Singh Janata Dal government that succeeded Rajiv 
Gandhi after the Lok Sabha elections towards the end of 1989, was even 
more short-lived than the Janata Party government of 1977-79, but did 
succeed, during this short period, in restoring autonomy to some 
institutions such as the CBI, and more generally, probity in governance. 
V.P. Singh had come to power principally on the issue of corruption in 
high places, especially the Bofors scandal. The various allegations of 
corruption and some serious crimes such as the St. Kitts forgery were taken 
up for investigation in all earnestness by the CBI, and the agency given a 
free hand. 
The Chandrashekhar and Narasimha Rao governments saw a nadir 
with regard to a total want of probity in public life, blatant interference in 
the investigation of cases of corruption in high places, and a partisan 
administration. The Narasimha Rao government faced the most serious 
corruption and criminal charges with the prime minister himself the focal 
point of attack. Narasimha Rao also came under serious criticism for 
playing politics in the investigation of cases like Bofors and also 
misleading Parliament on several occasions. Narasimha Rao was the first 
Prime Minister being prosecuted in corruption charges. Cases like Rs. 2500 
crore airbus A 320 deal with France involving Kiekback (1990), Harshad 
Mehta Security Scam (1992), Gold Star Steel and Alloys controversy 
50. Singh, N.K., "The politics of crime and corruption", 'The interrenums' Harper Collins 
Publishers (New Delhi) 1999, p. 26-27 and Wells Hengen 'After Nehru, who', p. 262. 
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(1992), JMM Bribery case, Hawala Scam of Rsa. 65 crore and Urea Scam 
(1996) also came up during the period of Narasimha Rao Government.51 
The governments of Chandrashekhar and Narasimha Rao also 
shared another thing in common in ample measure, i.e. the clout 
Chandraswami enjoyed at the highest level of governance. It is difficult to 
say who between them was closer to Chandraswami.- When 
Chandrashekhar visited Hyderabad on 3 January 1996 to attend a reception 
organized in his honour as the best parliamentarian of the year. On that 
occasion, he told the press at Hyderabad that Chandraswami was his 
friend.52 
The Janata Party under Jayaprakash Narayan was the outcome of a 
struggle against the threat to democracy and corruption in high places. It is 
true that there are no permanent friends and enemies in politics, but has the 
Congress party denounced the Emergency to date? On the contrary, during 
the debate in the special session of Parliament in August 1997 on the 
golden jubilee celebration of India's Independence the star-speaker of 
Congress (I), Madhav Rao Scindia, and MP from West Bengal, Priya 
Ranjan Das Munshi, at least obliquely justifying the Emergency. 
Corruption in high places, in particular Bofors, were issues on 
which V.P. Singh had fallen out with Rajiv Gandhi. There were hardly any 
investigations of the Bofors case, the St Kitts case in which V.P. Singh was 
personally the target, and the Hawala cases under either Chandrashekhar 
and P.V. Narasimha Rao. In desperation, citizens eventually sought the 
51 . Upadhyay, R., "Political Corruption in India", Edited on http:/blogs.ibibo.com.21 July 2007. 
52 . "It is a party of the corrupt and the criminals", The times of India, 4 July 1996, p. 2. 
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intervention of the Supreme Court and high courts to direct the 
investigating agencies to proceed in these cases and set the law in motion; 
one aspect of what is termed 'judicial activism'.53 
The Gujral government created a record of sorts in its novel 
methods of fighting corruption and criminalization and curious ways of 
ensuring probity in governance. Faced with a challenge to his position with 
the submission by the CBI of its report on the 930 crore Fodder scam, 
seeking prosecution, apart from others, of former chief minister of Bihar, 
Laloo Prasad Yadav, Gujral initially adopted a stance of helplessness. 
Widely known for his personal integrity and commitment to value-based 
politics, Gujral's 'helplessness' in dealing firmly with the Fodder scam 
case in Bihar involving Laloo Prasad yadav dismayed and disappointed the 
people. In an interview to Home TV, former Prime Minister I.K. Gujral 
said that he knew of no 'magic wand' to root out corruption. He added, 
'Let us understand the police organizations are not what you call, 
"doodh ke dhuley hue" (not as innocent as you think they are) and that to 
make the action against corruption effective there was need for an upright 
police force too.54 
Later on 15 August 1997, addressing the nation from the ramparts 
of the Red Fort, the then Prime Minister I.K. Gujral, spoke at length about 
'canker' of corruption and called for an all-out war against crime and 
corruption in politics.55 
53 . "The politically corrupt PDS", PDS means power distribution system, The times of India, 17 
July 1996, p. 12. 
54 . "I have no majie wand to stop graft", P.M. says an interview, The Hindustan Times, 21 July 
1997, p. 8. 
55 . Indian Prime Minister speech on The Red Fort, 15 August, 1997. 
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The action of former prime minister I.K. Gujral in abruptly 
removing the director of CBI, who was in any case due to retire after only 
a" few months in October 1997, when he was pursuing cases against Laloo 
Prasad Yadav in the Fodder scam and Bofors scandal naturally attracted 
widespread criticism, as did the lame excuse for this. The Gujral 
government thus took a few concrete steps to inspire confidence that they 
really meant business when talking of fighting corruption and 
criminalization in high places, though Gujral personally set a high standard 
of integrity and probity as prime minister.56 
Even a constituent of the United Front, the CPI(M), which was 
supporting the United Front government of Gujral accused him of inaction 
in curbing corruption. A member of their politburo, Sitaram Yechuri, was 
quoted to have said, 'No one can fault his pious and well-matching 
declarations. These, however, cannot remain mere declarations of intent" 
and also that 'the sincerity of declaring the intentions of the address to the 
nation, does not seem to be reflected in the actual working of the 
government'. The reaction of veteran CPI leader and home minister of the 
United Front government, Inderjit Gupta, to the announcement of the 
Election Commission that a person who stood convicted of any crime 
would be disqualified from seeking election to the Lok Sabha even if the 
case was pending in appeal, made things worse. A special session of the 
Lok Sabha on 30 August 1997, moved a resolution committing all parties 
to a pledge that they would not give tickets to persons with a criminal 
56 . Singh, N.K., "The Politics of crime and corruption", Harper Collins publishers India (New 
Delhi), 1997, p. 33. 
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background or those involved in corruption cases. It was a welcome move 
because this is, perhaps, the most effective way of ensuring that corrupt 
and criminal elements are kept out of the legislatures and Parliament. It, 
however, came as a bit of an anticlimax when, while moving the 
resolution, the home minister dismissed the Election Commission's order 
debarring convicted persons from contesting elections on the ground that 
the commission's orders suffered from 'many infirmities' and would not 
stand legal scrutiny. There was no need for the home minister to rush to 
find fault with the Election Commission order, when the legal experts were 
generally in agreement that the order was legally sound. Earlier, the home 
minister had expressed to his colleagues his helplessness in breaking the 
nexus between criminals and public leaders. 'Being a minister means 
nothing!' Inderjit Gupta is claimed to have said in apparent disgust, to the 
CPI leadership at the party's national council meeting in early August 
1997: 
After the Congress Party when B.J.P. came into power, A web-
based news site specializing in sensational scoops from the worlds of 
politics and showbiz dramatically disclosed the result of sting operation it 
had been conducting over the previous seven month. Filming thought with 
concealed cameras, they caught on videotape the National President of 
India's largest political party, Mr. Bangaru Laxman. The Bhartiya Janata 
Party (BJP which is also the Central element of India's coalition 
Government) casually accepting the equivalent in Indian currency of £ 
1,500 and commenting, with an equally blase air, that he would not mind 
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receiving dollar payment in future. The tap also contain lengthy discussion 
with an Indian general and other senior army officers. 
The sting clearly exposed an intricate web of official corruption 
running vertically (from clerks through middle men to top politicians and 
senior army officers) after than forced the resignations, among others, of the 
BJP President and Veteran politicians serving as Defence Minister Mr. 
Farnandes.57 
In the past 10 to 20 years, Indian have been saturated with High 
profile scandals, ranging from the infamous field artillery deal with Bofos 
(Swedish arms company) for which former Prime Minister Rajeev Gandhi has 
been posthumously indicated to the case for which another Former Prime 
Minister P.V. Narsimha Rao, was convicted in 2000 (this involves money 
given to Parliamentarians of a small political party in 1992 in Exchange of 
their support to Rao Government which lacked an outright Parliamentary 
Majority) both Gandhi and Rao were Congress prime minister's in March 
2001. The current BJP Prime Minister Mr. Atal to openly warn agitating 
congress member in Parliament that those who lives in glass house should not 
throw stones. Indian politics is a moral wasteland, and a career in politics is 
commonly viewed as atypical resort of the scoundrel but the tentacles of 
corruption radiate outward from the political class to affect, and implicate, 
society as a whole.58 
There is nothing we can do to end the unholy nexus 
between criminals and politicians, politicians and 
57 . Bose Sumantra, A culture of corruption? Democracy and Power in India" Article 2000 (Mr. 
Bose Lecturer in Comparative Politics at London School of Economics and political Science). 
58. Ibid. 
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bureaucrats. All we can do is to pass legislations which 
cannot be implemented. I see no end to the problems in 
the country, especially as there are criminals in every 
section of society. 
A brief appraisal of socio-political structure of pre-independence 
India and politico-administrative system of Britishers may provide some 
clues to the understanding of the problem. 
Indian society was essentially a feudal society with a large number 
of princely states and landed aristocracies dominating socio-political scene 
of Indian society in pre-independence era. It was customary for these 
princes, Maharajas and Jagirdaras (Landlords) to present gifts, 
presentations and 'nazranas'60 to their British overloads. These people in 
turn would also accept 'gifts' and 'nazranas' from their officers who 
administered their states and estate as well as from the other subjects. It 
was very customary for the state officials to receive gifts, 'nazranas' and 
'dalis'61 from the people in cash and in kind. The officials would accept 
such offerings, in cash and in mind, as a matter of right and people offered 
these by way of duty. Since officials were responsible for maintaining law 
and order, collection of revenue and taxes and administrations of justice, 
there was scant regard for rules and regulations. The system afforded them 
with greater opportunities for arbitrary actions and decision making and 
hence their actions were greatly influenced by bribes and corrupt practices. 
Two instances, though apocryphal, quoted by a high official of 
C.B.I. (Ministry of Home Affairs, Government of India) are worth to be 
59 . Ramachandram Sudha "India : The Crime of Politics", The Indian Express, August 9,1997. 
60 . Indian terms used for Gift in cash and in kind. 
61 . Offered to officials 
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recorded here. These instances provide an insight into the psyche of the 
corrupt rulers and officials of that period. 
One, of a Maharaja of a state, who after being introduced to the 
Viceroy, enquired about the salary of the Viceroy, and "income from other 
sources". Thanks to the wits of the bewildered interpreter who saved both 
of them from embarrassment. 
Another, pertains to an unscruplous government official who was 
appointed to count waves at riverside as a punishment for his corrupt 
practices. Soon it was discovered that he had found out a novel method of 
making money even in that capacity. He would charge money from the 
fishermen on the pretext that they would impede his official duty of 
counting waves by disturbing the waves. 
The British politico-administrative policy was based on a 
differential treatment to the officials of the Crown. The British officers of 
the Crown in India were very well paid and enjoyed enormous privileges, 
concessions and facilities. However, Indian officials of the crown were 
meted out other treatment. Their salaries were low and they did not enjoy 
the same amount of privileges and concessions which their counterparts 
enjoyed. Consequently, they would make good the loss by indulging in 
bribery and petty corruption. 
The officialdom which Independent India inherited comprised 
mostly of these people and these traditions. 
62 . Tampi, B.J.K., "Prevention of Corruption- Different Attitudes" (A.D.) C.B.I. Bull. 1973. 
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Independence of India changed the whole socio-political scenario 
of the country. However, the efforts of the leaders like Gandhiji and others, 
who tried to build the edifice of a new socio-political system in India on 
the foundations of moral and spiritual values aside, the menace of 
widespread corruption, nepotism, bribery and abuse of authority and power 
for material gains could not be controlled in the new socio-political system 
of post-independence India. The stories of rampant corruption in all walks 
of public life are vividly told by the various Commissions of Inquiry which 
have been set up against high public officials and governmental 
organizations from time to time. Administrative Reforms' Commission 
reports, newspaper exposures of scandals of high public officials, frequent 
accusations of corruption in public offices by opposition political parties in 
parliament and State Legislatures and outside these houses, Vigilance 
Commission Reports and conviction of corrupt public servants and 
government officials by the courts and departmental actions provide the 
extent and magnitude of the problem of corruption. 
The Aryanagar Commission Report against (Late) Premierof 
Jammu and Kashmir State, Das Commission Report against (Late) Chief 
Minister of Punjab, Khanna Commission of Inquiry Report against Chief 
Minister of Orissa, Shah Commission Report. P. Jaganmohan Reddy 
Commission Report, Railway Inquiry commission Report, Santhanam 
Committee Report on Corruption Fookan Commission against Former 
Defence Minister of India latest oil for food and scores of other 
commissions' reports against state and central ministers and other public 
officials prove the extent of corruption in public life in India. The 
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committee on Prevention of Corruption portrayed the situation in the 
following words : 
"It was represented to us that corruption has increased 
to such an extent that people have started loosing faith in 
the integrity of Public administration. We heard from all 
sides that corruption has in recent years spread even to 
those levels from which it was conspicuously absent in the ' 
past. We wish we would confidently and without 
reservation assert that at the political level, Ministers, 
legislators and party officials were free from this 
malady ". 
Whatever the reasons are, the situation in India at present appears 
to be dismal in as much as the "scarlet thread of bribery and corruption 
runs throughout the fabric of public life".64 The menace is everywhere, in 
the echolons of public offices, in the places of worship, in the arts and 
literature, in the press and the media, in politics and in schools and 
colleges.65 
63 . Report of the Committee on Prevention of Corruption, Ministry of Home Affairs, Government 
of India (1964) hereinafter to be referred as Santhanam Committee Report, p. 12. 
64. Wraith, Donald and Simpkins, Edgar' "Corruption in Developing Countries", Allen and 
Unwin Ltd. London, (1963), p. 1. 
65 . Kohli, Suresh (ed.) 'Corruption in India', Chetna Publications, East Park Road, New 
Delhi (1975), Eminent intellectuals and writers have portrayed the corruption in different 
walks of life in India in this collection. 
• Raj Gill writes in the essay entitled "Corruption in Press'" (p. 58): "Corruption in the 
Press takes many subtle forms. A public relation man may please newsmen with liquor 
and good food for months of even just to be able to get his pound of flesh back when most 
need...". 
• Dev Dutt in the essay entitled "Corruption in Politics'''' (p. 78) writes that : "they 
(guardians of law) and the underworld of crime and anti-social elements have mutually 
advantageous relations-cuts from burglars, hold up men and racketeers and regular 
stipends from brothels, gambling dens, narcotic peddlers and smugglers. And 
consequently, the high public officials auction remunerative police stations to the highest 
bidding subordinates". 
» "The Jailors break prison rules. The judicial administration particularly at the lower levels is a 
cesspool of corruption. It seems to have penetrated even in some aspects of the working of our 
own armed forces". 
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The problem of corruption in Indian politics has been highlighted, 
time and again, by the Commission and Committees appointed by the 
government to look into the allegations and charges of Corruption. The 
findings of the Committee authenticate reports of independent surveys and 
newspaper exposures of scandals on corruption in Indian Public Offices. It 
is amazing that all such reports further establish the continum of 
phenomenon of corruption in public offices in India. Sometimes it appears 
that modes and methods of talking bribes have remained unchanged over a 
period of time. One instance may suffice to prove the point that modes of 
receiving bribes transcend the limitations of time and space. 
Santhanam Committee Report66 records the number of cases 
registered by the Delhi Special Police Establishment during the period 
1957 to 1962 and the number of government servants involved in these 
cases. These figures show a step rise over a period of time. 
The prooe%em of corruption is highlighted by empirical surveys 
also. According to James C. Scott : 
"There is strong evidence that the Indian public assumes, 
probably with good reasons, that administrative • 
corruption is widespread. Well over half of respondents 
to a survey felt that 50% or more of government officials 
were corrupt"67 
In regard to the levels of corruption in various sections of the 
society, MARG survey came out with interesting conclusions. 
66 . Santhanam Committee Report, pp. 14-16. 
67. Scott, James, C, "Comparative Political Corruption", Prentice Hall Inc. Eaglewood 
ClirFs,.NJ. p. 29. 
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55 percent respondents were of the opinion that police had 
"generated the highest level of corruption". Next came the politicians; 
47 percent respondents held them responsible for growing corruption. 
41% respondents expressed the opinion that government servants were 
responsible for increased in corruption. The Industrialists were 
indicated by 30 percent respondents, and 29 percent respondents held 
traders and other professionals responsible for increase in corruption. 
Thus, highest number of respondents, according to this survey 
agreed that corruption had increased and that politicians and government 
servants were responsible for it. 
In another pilot survey which reveals pessimism about the future 
of democracy in India, corruption was held to be one of the important 
factor leading towards such a pessimism. According to the survey, "all the 
respondents felt that the corruption starts from the top of the political and 
administrative echelons".68 
The newspapers and Journals have been very active in exposing 
the acts of corruption in public offices in India. The material on corruption 
in Public offices abounds. It would require volumes to record the instances 
of corruption as reported in newspapers, journals, magazines and books. 
The phenomenon of corruption as prevailing in India cannot be 
focussed in a better way than with the remarks of the Prime Minister of 
India, Shri Rajiv Gandhi, which he made during the Congress Centenary 
Celebrations in Bombay in December 1985, ""and what of the iron frame 
68 . The Survey was conducted by the social policy Research Institute, Jaipur, Time's of India, 
March 23, 1986. 
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of the system, the administrative and the technical services, the police and 
the myriad functionaries of the state? They have done so much and can do 
so much more, but as the proverb says (that) there can be no protection if 
the fence starts eating the crop. This is what has happened. The fence has 
started eating the crop. We have government servants who do not serve but 
oppress the poor and helpless, police who do not uphold the law but shield 
the guilty, tax collectors who do not collect taxes but connive with those 
who chest the state, and whole legions whose only concern is thick private 
welfare at the cost of society.."69 
Mr. Rajiv Gandhi lamented that "... corruption is not only 
tolerated but even regarded as the hallmark of leadership. Flagrant 
contradiction between what we say and what we do has become our way 
of life. At every step, our aims and actions conflict. At every stage, our 
private self crushes our social commitment".70 
Indira Gandhi was also said that "Nahataji what is right and 
wrong in Politics" Mr. Nahata a member of Parliament, who produced a 
satirical film, "Kissa Kursi Ka". 
Mr. Atal Bihari Vajpayee (former Prime Minister of India) also 
said that every MP elected to the Lok Sabha began his parliamentary 
career by making a false statement. 
A lot of dust and din is raised at the public level by newspapers, 
social workers, academics, politicians, intelligentsia and people of all hues 
69 . Excerpts from Prime Minister's speech "Illustrated weekly of India", June 19, 1986. 
70 . Excerpts from Prime Minister's speech "Illustrated weekly of India", op.cit. 
71 . Mitra Chandan, "The Corrupt Society", Criminalisation of India from Independence to the 
1990s, Penguin Books, New Delhi, 1998. 
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and shades on ever increasing phenomenon of corruption. Thus, after 
periodic intervals, anti-corruption campaigns are waged, laws are amended 
and made up-to-date, vigilance commissions are exhorted to gear up their 
machinery and even commissions of Inquiry are appointed. These exercises 
invariably result in cashing and punishing officials at the lower level of the 
administration. 
Even the change of government replacing one party by another 
does not seem to effect the levels of corruption. The editorial comment of 
'Indian Express' during Janata Party rule is worthy of reproduction here in 
this behalf: "Corruption has become such an accepted social phenomenon 
that we cease to be shocked any more by fresh evidence revealing its many 
facets. These include, not only the "mamool" or the "dastur' which, as the 
very names imply, are routine bribes paid to underlyings but also the big 
cuts that men add women of eminence are said to have received on 
dubious, big business transactions". 
Such a situation may pose a serious threat to the entire socio-
political system of India. In case the problem is not tackled seriously, the 
present parliamentary democratic system in India is under a severe threat. 
There are rumblings to change the existing socio-political system. As 
observed by Sh. B.K. Acharya, former Central Vigilance Commissioner: "I 
am sorry to have to say that corruption has seoped down to even the lowest 
layer of public service... society faces a serious challenges today from the 
advocates of a cult of extreme violence and one of the charges against the 
existing administrative and political system is that corruption has become 
72 . "The Indian Express", 16th October, 1977. 
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so rampant that it must be destroyed and a new fabric created in its place. 
The idea to replace the present socio-political system to which the 
phenomenon of widespread corruption is attributed is gathering 
momentum. 
C. FROM CRIMINALISATION OF POLITICS TO 
POLITICIZATION OF CRIMINALS 
"That more especially, all political parties shall 
undertake all such steps as will attain the objectives 
of ridding of our polity of criminalization or its 
influence".74 
Three Cs\ I.E. corruption, criminalization and casteism/ 
communalism (two of the same coin) are eating into our political life and 
system. The combination of corruption and criminalisation in politics deadly 
and posing a serious threat to our democracy and body politics. 
Chief Election Commissioner T.N. Seshan, has said the main 
problems plaguing election inn India were three M's; money power, muscle 
power and minister power, muscle power and minister power, Indian elections 
still contained" an unacceptably large amount of money in sense of cash, 
criminality and corruption". There were far too many wrong-doers who were 
getting into legislatures and were people who "ought to be in jail are not in 
jail but elsewhere". While there was corruption in every part of the world" 
Indian corruption owes a great deal to political corruption related to 
elections. 
73 . JLSSA, Aut. 19 (1974) p. 407. 
74 . From the text of resolution adopted by the Lok Sabha at its special session, on 13 August 
1997, on the occasion of the Golden Jubilee year of Independence. 
75 . "Three M's Plaguing Election: Sheshan" The Indian Express, April 22, 1996, p. 9. 
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Clearly, corruption and criminalisation have a direct bearing on 
problems such as unemployment, illiteracy, poor health services, etc., 
confronting India. Otherwise, what else explains, for instance, the situation in 
Bihar today. 
Politics and crime are siblings. Kautilya describes various criminal 
ploys as part of statecraft. Neither politics nor crime can survive without 
corruption. Thus the triad of politics, crime and corruption is tied by an 
umbilical cord. 
Crime did not surface suddenly in the political life of the country. 
The process started with the depoliticization of the polity. When power 
became the only goal of political activity, norms and ideals became obstacles 
in the way of its acquisition. As Rajni Kothari wrote, "The notion of a party 
as an instrument of mass transformation gave place to that of the party as a 
mechanical contrivance which keeps you in power. So we entered an era of 
no-holds-barred politics.76 
In comparison to the form of corruption that raised its ugly head even 
prior to Independence, particularly after popular governments were formed in 
the states under the 1935 Act, the criminalization of politics (nexus between 
criminals and politicians) is a later phenomenon. It all began with politicians 
seeking the assistance of criminals, in particular to fight elections. Broadly, 
criminalization of politics would mean, (i) the use of money power and 
muscle power by politicians, especially during elections, (ii) aiding and 
abetting crimes and sheltering criminals by politicians in power, if necessary, 
by interfering in the working of the law enforcement agencies; (iii) 
76 . Lokyan Bulletin, Oct. 1988, p. 3. 
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politicization of the administration, particularly the police with the latter 
obliging politicians in power by permitting interference and sometimes being 
privy to it; (iv) persons with a record of heinous crimes such as' murder, 
extortion, kidnapping being elected to the state legislatures and Parliament, 
and (v) criminals succeeding in occupying high places of honour and status in 
governance, say becoming ministers and governors. Thus what we are facing 
today is not only criminalization of politics, but what is a more sinister 
development, politicization of criminals. A stage came when criminals felt 
that rather than helping politicians, why did they not themselves get into the 
legislatures or Parliament and occupy ministerial positions, and use these to 
further their criminal activities. 
Interpol in its first international symposium on organized crime held 
in May 1988, buy majority decision, defined organized crime as: Any 
enterprise or group of persons engaged in a continuing illegal activity which 
has as its primary purpose the generation of profits, irrespective of national 
boundaries. The organized criminal groups that are polluting our public life 
today, have become a challenge to national institutions, and indeed are a 
cause of concern to the entire international community because the huge 
profits that they generate are capable of jeopardizing the economies of several 
countries. That they are prepared to use violence, intimidation, and corruption 
to achieve these ends, should be a matter of the gravest concern. 
Speaking of Mumbai, for instance, B.G. Deshmukh, former 
cabinet secretary, Government of India, wrote77 : The police have been a 
fine force with enviable tradition and reputation. So what has happened to it 
77 . Singh, M.K., "The politics of crime and corruption", 'Criminalisation of Polities', Harper 
Collins Publishers India 9New Delhi), 1996, p. 39. 
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that mafia gangs can move and kill with impunity is not an overnight 
phenomenon or a short-term occurrence. It is the result of so many factors but 
more important is the criminalisation of politics. 
This began in the late 70s when political parties started taking help 
from criminals for various purposes, especially fighting elections. It naturally 
led to criminalisation and persons with criminal record being given party 
tickets. 
The police were not sure what would be the reaction of the political 
masters, if they took stringent action against criminals. Also many in the 
police force are corrupted by these elements. What I am trying to say is that 
criminalisation of politics and politicization of police forces make it.difficult 
to remove the 'evils.78 
This growing nexus between criminals and politicians is, however, 
no longer confined to urban centers; having spread to rural areas to a 
substantial degree, particularly in Bihar and U.P. 
David H. Bayley of the Graduate School of International Studies, 
University of Denver, has done an extensive study of police work in India 
over a long period. 
He wrote: Police officers began to feel that India was developing a 
dual system of justice - one through the formal channels of criminal justice 
system and the other through political ones.79 
78 . Bose Sumantra, "Criminals in Politics", The Hindu, 4.9.97, p. 7. 
79. In a paper 'The Police and Political order in India' presented at Tenth Annual conference on 
Southeast Asia at Madison, held from November, 6-8,1981. 
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The underworld of smuggling, liquor trafficking, drug peddling, girl 
running, gambling and gun running is thriving in collusion with criminal 
politicians and police, and big money is involved. With the mushrooming of 
criminal gangs, the support they received from politicians, and the easy 
availability of firearms, India entered an extremely dangerous phase since late 
1960s.80 
During the early years of independence the gangsters were keep 
subdued because those were the days when a galaxy of national leaders, both 
at the centre and in States as well as in the opposition, steeped in normal 
values and personal integrity governed country. Those were the days when a 
person with criminal background never dared to seek elections on any party 
tickets. All was comparatively well. 
As we slides downwards from the "Age of Heroes" to the "Age of 
Pygmies", the downhill drift of politics and politicians was swift with 
disastrous consequences. Today, politicians accused each other of hiring 
gangsters to kill their rivals, attack polling booths and loot polling boxes 
during elections. Gangsters have emerged extremely powerful. They are 
fighting elections, providing finance to politicians and political parties, 
becoming MPs, MLAs and ministers. They wield more power than the 
0 1 
Government itself. 
Gone are the days when the gangsters were a pawn in the hands of 
politicians. The position is practically reversed today. It is the gangsters who 
80. Ghosh, S.K., "Indian Democracy Derailed", 'Politics and Politicians', APH Publishing 
Corporation (New Delhi), 1997, p. 141. 
81. Ibid., p. 141. 
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are using politicians and political parties as instruments for their personal 
advancement. It is no longer the dog that wags the tail but the tail that is 
wagging the dog. 
Politics is most brutalized in the Hindi speaking and eastern States 
where gangsters have emerged every powerful, over the years, as a result of 
political struggles. Here, criminal activities do not affect the respectability and 
social standing of politicians. Every political party in these regions maintains 
a-cadre of antisocial and gangsters. 
A matter of most immediate concern to a politician is the winning of 
an election. Despite the rivers of money that flow during the polls, money 
alone does not win you elections. Use of violence provides an effective short 
cut. If you capture a booth or frighten away hostile voters from reaching the 
polling station, you have moved closer to the goalpost. The way poll violence 
has spread in India is truly lightening. In the 1957 general elections, repoll 
was ordered in sixty-five booths. This figure rose to 1,670 in 1989. In Bihar 
alone repoll had to be ordered in 1,046 booths in 1991, and 1,273 booths in 
1996. In the 1984 Lok Sabha elections thirty-three persons were killed. This 
figure rose to 130 in 1989 and 198 for the 1991 Lok Sabha poll. Figures for 
assembly elections have also kept pace with this trend. The extent of the rot in 
Bihar may be gauged from the remark of an MLA, 'Unless you have hundred 
men with guns you cannot contest elections in Bihar.82 A minister in Karpoori 
Thakur's ministry said, I am honest enough to declare that I keep goondas. 
For, without them, it is virtually impossible to win elections. Earlier, poll 
82 . Ghosh, S.K., "The Indian Mafia", Ashish Publishing House, New Delhi, 1991, p. 25. 
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violence was mostly confined to UP and Bihar. Now it has spread to Andhra 
Pradesh, Tamil Nadu, Gujarat, Maharashtra, Haryana and other states. 
A few cases of nexus between politicians and gangsters, including 
notorious absconding dacoits are given here. These cases can be multiplied. 
A minister from Bhagalpur, Bihar, harboured notorious dacoit 
Sudama Mandal, wanted in a number of cases of dacoity, some of them with 
murder, and on whose arrest a reward had been declared. The Indian Nation, a 
Patna based English newspaper dated 9 December 1980 demanded the arrest 
of the minister. 
Notorious dacoit Kamdeo Singh was killed in a police-encounter in 
early 1980 in Bihar. Ministers of Bihar not only went to the gansters house to 
offer their condolence to the bereaved family but transferred all police 
officials involved in the gangster's killing.84 
Bihar Congress(I) MP was arrested from a brothel in Calcutta a few 
years ago, but nobody took any notice of the incident. His standing did not 
suffer when he was accused of leading a criminal gang to attack the striking 
teachers of the Ram Lakhan Singh Yadav College near Patna. Another 
Congress (I) Rajya Sabha MP patronized the Jehanabad (Bihar) criminal 
lobby and Bihar Congress(I) revenue minister maintained links with a 
criminal gang. Both of them had been revered figures inn Bihar's corridors of 
power and wielded enormous influence in the State Government.85 
83 . Ibid., p. 13. 
84. Ghosh, S.K., "Indian Democracy Derailed", 'Politics and Politicians', APH Publishing 
Corporation (New Delhi), 1997, p. 143. 
85. Ibid. 
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A few years ago, two MLAs from Jehanabad district, Bihar, namely 
Ram Jatan Singh and Sardar Krishna were involved in a court case in Patna. 
The order passed by the Patna High Court is a revealing reflection on the 
State of affairs in Bihar. The Judge said : "The case presents a true picture of 
politicians today - a picture of post election gang war warfare both members 
Of. 
of Bihar Legislative Assembly. 
Every political party which ruled Bihar ever since late 1960s 
maintained close rapport with Suraj Deo Singh, the Dhanbad Coalfield 
gangster. Not only the ministers of Bihar but a Prime Minister called on him 
and accepted his invitation at his house to breakfast. He was arrested along 
with five others in 1988 as a part of clean up operation, since more than a 
dozen of criminal cases including murder, rioting, extortion and attempted 
murder were pending against him. He obtained his release, on bail, from 
Court. The Deputy Commissioner (District Magistrate) and superintendent of 
police were transferred since they were instrumental for his arrest.87 
The lynching of Cupalganj district magistrate G. Krishnaiah by a 
mob led by Bihar Peoples' Party Chief Anand Mohan and his MP wife 
Lovely Anand symbolizes the rot. Laloo Prasad Yadav, Chief Minister, Bihar 
encouraged criminals like Dularchand Yadav to fight what he called the 
Brahmin dominated social order and was not ashamed to get himself 
photographed with Dularchand. Bihar had sent to Parliament a number of 
MPs with criminal records including Mohammed Taslimuddin, who adorned 
86. Ibid. 
87 . Ibid, p. 144. 
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the Dev Gowda's U.F. Government as a minister of State in the Home 
Ministry. He was involved in several cases of rape and kidnapping.88 
Two cases of electoral violence merit special mention. In the 1989 
Lok Sabha elections, Rajiv Gandhi was contesting from Amethi, and his main 
opponent was the Janata Dal candidate Rajmohan Gandhi. To ensure Rajiv's 
success his minions turned it into the most violent poll fought by a prime 
minister. The police openly helped the roughnecks to capture booths, stuff 
boxes with stamped ballots, and thrashed the supporters of the other 
candidates. Sanjay Singh, a prominent Janata Dal leader, received gunshot 
wounds in his stomach when he tried to stop the miscreants in Bhasiawan, 
five kilometers from Amethi, and had to be rushed to Lucknow for an 
emergency operation, Rajmohan Gandhi was assaulted in Jagdishpur when he 
objected to the Congress workers stuffing ballot boxes with the help of the 
local police. The chief election commissioner ordered repoll in 89 booths 
owing to these glaring malpractices. 
Devi Lai was the deputy prime minister in V.P. Singh's government 
in 1990 when his son, Om Prakash Chautala, became the chief minister of 
Haryana. As he was not an MLA, he contested a by-election from Meham. 
This was perhaps the bloodiest election in India's history. For two days, 27 
and 28 February, 1990, his sons and followers let loose a reign of terror in the 
constituency, with the active connivance of the police. So strong was the 
public reaction to this Meham that at one place a furious mob surrounded the 
booth where Chautala's son Abhay Singh was busy stamping ballot papers 
88. Ibid. 
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and cried for his blood. Abhay Singh quickly exchanged his clothes with a 
constable and slipped out. The mob mistook the hapless constable for Abhay 
Singh and clubbed him to death. IN view of widespread rigging and violence 
the poll in Meham was countermanded. 
Even when the mild mannered P.V.Narsimha Rao contested a by-
election from Nandyal, Andhra Pradesh, unemployed youth from Hyderabad 
were truck-loaded for impersonation. Seventy per cent turn out of voters was 
reported on a day of heavy rains. 
Whereas the criminalisation of politics is bad enough, a much more 
sinister development has been the politicization of criminals. The criminals 
who were earlier used by the politicians to win elections have now themselves 
entered the electoral arena. A few examples would illustrate the point. During 
the 1989 electioneering in the Gorakhpur Division of UP, H.S. Tiwari was 
contesting from Chillupar assembly constituency, and V.P. Shahi for the 
Maharaj Lok Sabha seat. Both were involved in over forty cases of murder 
and attempted murder. Both had been detained under the National Security 
Act in 1984 and 1985.90 Virendra Pratap Singh of UP had sixty three criminal 
charges pending against him. But this did not prevent him from winning two 
assembly elections.91 T. Shukla, contesting Sahajwan assembly seat, had 
seventeen murder cases pending against him.92 All the political parties (in UP) 
maintain gangs of criminals. A pre-assembly election report (1996), prepared 
by a top police official, identified 136 such gangs, fifty five of which were 
89 . Bhan Susheela, ed. "Criminalisation of politics", Shirpa Publishers, New Delhi, 1995, p. 21. 
90 . Ibid., pp. 99-100. 
91 . Ghosh, S.K., "The Indian Mafia", Ashish Publishing House, New Delhi, 1991, p. 13. 
92. Ibid. 
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patronized by political parties. In the UP assembly elected in 1996 almost 
185 of the MLAs had criminal records. Almost five hundred of the candidates 
belonging to almost all mainstream political parties who contested..(these) 
elections had criminal backgrounds.94 No less an authority than the Election 
Commission gave out in August 1997 that forty sitting MPs and seven 
hundred MLAs had criminal records. 
It is a common practice in Bihar and UP that winning candidates take 
out victory processions with scores of their followers carrying unlicenced 
arms. When Sharad Yadav, the then secretary general, Janata Dal and its 
present president of J.D.(U) won Lok Sabha by election in 1991, he was 
driven around by Pappu Yadav, a dreaded criminal, who had escaped from 
police custody only a fortnight earlier. (Incidentally, Pappu Yadav is now an 
MP). Ranbir Yadav, the head of Ranbir Sena, got elected from Khagaria, and 
his gang twelve Dhanuk and threw their pieces into the Ganga. Perhaps the 
best known of them all was Surya Deo Singh, the supreme mafia don of the 
Dhanbad coal belt who got himself elected repeatedly as MLA from Jharia. 
"When an interviewer asked Laloo Prasad Yadav about the election of 
hardened criminals as legislators, his cryptic reply was, none of the MLAs 
can be called criminal as people have elected them".95 
The entry of criminals into politics was a logical corollary of using 
them to gain political power. If the criminals could put others in power, they 
were bound to use the same violent methods to get into positions of power 
themselves. As Surendra Yadav, an MLA from Bihar, put it succinctly, Those 
93. Ibid. 
94 . Ramachandran Sudha, "India: The Crime of Politics", Hindustan Times, 22 March 1997, p. 7. 
95 . Raghvan, B.S., "Criminals in Politics", The Hindustan Times, April 22, 1997, p. 11. 
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whose feet we used to touch, are now touching our feet. We captured booths 
for them, now we are in power.96 
Election related crime and corruption are mostly a state level, small 
scale, overt phenomenon. The big time economic crimes with political 
linkages and international ramifications are highly secretive and professional 
affairs. 
In the Jain hawala case that the conduits for the remittance of money 
in London and India were the same for both the jains and the Kashmiri 
terrorists. It was this money which was passed on to the top politicians for 
their nefarious game. 
Says A.K.Barry, an expert on economic crimes, 'there is a strong 
incentive for them to seek to infiltrate the political structure. Indeed, in the 
long term for organized crime to survive and prosper, it must do so.97 
In September 1992 there was a sensational shoot-out in JJ.Hospital, 
Bombay, in which Sailesh Haldankar, a gangster, and two policemen were 
killed. Two of the suspected killers, Subhash Thakur and M.A. Mansoor, were 
close associates of Dawood. When Thakur returned from Dubai after meeting 
Dawood in August 1992, he met Kalpanath Rai, minister for power, and 
requested him to arrange his stay in Delhi. The minister got him 
accommodation in the NTPC guest-house From there he went to Bombay to 
carry out Haldankar's murder and when Thakur returned to Delhi along with 
Mansoor, the minister had already learnt about their involvement in the 
hospital shoot-out, and refused to get him a room in the guest-house. So he 
96 . Sanjay Kapoor, "Bad Money Bad Politics", Har Anand Publications, New Delhi, 1996, p.88. 
97. Ibid., p. 112. 
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approached BJP MP, Brij Bhushan Singh, who had thirty-four police cases 
pending against him. The MP arranged accommodation for Thakur and his 
accomplice Mansoor in Nainital for afortnight. 
The case acquired importance owing to Kalpanath Rai's links with 
the accused and the judge pulled up the CBI for 'deliberately ignoring' the 
nexus between politicians, businessmen and criminals. So Kalpanath Rai and 
some others were also charge sheeted. Judgement in this case was delivered 
on 17 March 1997, and Kalpanath Rai was sentenced to ten years' 
imprisonment. He was later acquitted by the Supreme Court.98 
Another hitman of Dawood was the notorious Babloo 
Srivastava.While in police custody, Babloo disclosed that the godman 
Chandraswami had visited Dubai to meet Dawood. Confirming this charge, 
Choota Raj an claimed that he had received the godman at the airport (at 
Dubai) and met him several times later along with Dawood before the two 
flew to America together to meet Adnan kashoggi (the international arms 
dealer). Chandraswami's closeness to P.V. Narasimha Rao, Chandra Shekhar 
and several other ministers and top bureaucrats is well known, and he has 
helped them all in several ways. 
Though his political contacts mostly remain submerged, his 
familiarity with a number of politicians of Maharashtra and Goa is common 
knowledge. G.R. Khairnar, deputy municipal commissioner, Bombay and an 
intrepid social activist, had publicly accused Sharad Pawar, the then chief 
minister of Maharashtra, of having close links with Dawood. 
98 . Gill S.S., "The Pathology of Corruption", Harper Collins Publisher India (New Delhi), 2000, 
p. 196. 
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The way politicians and officials feel beholden to gangsters is well 
demonstrated by the story of two funerals as narrated by a former inspector 
general of police. In March 1987 Babu Rashim, a well known criminal don of 
Bombay, was killed in a shoot-out when he was in police custody. His funeral 
was attended by nearly five thousand mourners, including leading politicians 
of the city." 
The second funeral was that of a constable who had also died in the 
same shoot-out. No police officer was present at his cremation, and no 
tributes were paid to him for his devotion to duty. 
Karim lala, one of Bombay's leading smugglers. A senior and 
determined police officer raided his liquor, gambling and narcotics dens, and 
hauled up their managers before the court. However, Zail Singh, the then 
president of India, and Vasant Dada Patil, the former chief minister of 
Maharashtra had been at Lala's functions, and the judicial processes were 
kept suspended to enable him to continue his activities unchecked.100 
In Uttar Pradesh (UP) politicians have worked as informers to dacoit 
gangs of Chambal ravines and supplied firearms to them in return for then-
help during elections. MLAs in U.P. harboured dacoits, wanted in police 
cases, in the Darulshafa legislators multistoreyed building in Lucknow. A 
senior police officer quipped. "If the police were allowed to raid legislators 
rooms at Darulshafa it would definitely ferret out a couple of dacoits wanted 
by the police. Darulshafa has been a dacoit-khana".101 
99 . Ghosh, S.K., "The Indian Mafia" Ashish Pbulishing House, New Delhi, 1991, p.54. 
100. Ibid. 
101 . Ghosh, S.K., "Indian Democracy Derailed", 'Politics and Politicians', APH Publishing 
Corporation, New Delhi (1997), p. 144. 
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In the eleventh Lok Sabha elections Bandit queen Phoolan Devi, who 
had killed 22 persons, was elected as MP on Samajwadi Party ticket. At 
present Kanpur Court is trying 10 cases against her including one in which 
she is accused of shooting 17 Thakurs and three others. 
The Robin Hood of Western U.P., D.P. Yadav is Bahujan Samaj 
Party MP from Sambhal, the constituency he preferred to his hometown, 
Bulandshahr. Involved in several cases of kidnapping, loot and murder, he 
was minister in the U.P. government. He is entering parliament for the first 
time. Yadav is the most well known former outlaw after Phoolan Devi.103 
In 2007, the B.J.P. opened its doors in D.P. Yadav a "hardened 
professional criminal" as Police records describe him. His area of operation is 
said to extend across national capital New Delhi and neighbouring state of 
Uttar Pradesh and Haryana. Yadav's names figures in three cases of attempt 
to murder. Two case of dacoity, several cases of kidnapping for extortion. 
Yadav has been charged under a number of Acts, including the Excise Act, 
Gangsters Act, and even the Terrorist and Disruptive Activities Act. His son, 
Vikas Yadav also convicted in a murder case in New Delhi in 2008.104 
Yadav's criminal record can be traced back to the late 1970s in 1989, 
he stood for elections, won and even held a Ministrial post in the Uttar 
Pradesh during the Mualayam Singh government. He has made his way 
through several parties including the Janata Dal, the Samajwadi Party, 
Bahujan Samaj party and the B.J.P. lasted barely four days. The party 
102. Ibid., p. 145. 
103. Ibid., p. 145. 
104 . Ramachandran, Sudha "India the Crime of Politics", The Hindustan Times, March 12,2007, p. 
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withdraw membership to the mafia don. While Yadav membership episode 
has thrown the spotlight onto the B.J.P.'s nexus with criminals. 
The BJP had sent 13 MPs in the Eleventh Lok sabha with criminal 
backgrounds. Gangacharan Rajput Messiah at Bundalkhand was elected from 
Hamirpur constituency. He was involved in sheltering a notorious dacoit. 
Samajwadi Party (S.P.) has 7 M.Ps with criminal records of whom four were 
history sheeters. U.P. sent 28 MPs from different parties, with criminal 
records to parliament in 1996. Major criminal cases are pending against 52 
MLAs, some of them were ministers. 
In Madhya Pradesh, police officials still recall that home minister 
Narsingarao Dixit used to entertain dacoit gang leaders in his house while the 
other senior officers of the government waited outside to meet the minister. It 
was reported that when a minister was camping in Gwalior circuit house, 
the dreaded dacoit Mohar Singh had free access to his bedroom.105 
"Criminalisation of politics is worrying because Parliament is losing 
its credibility" said the CPI's Indrajit Gupta, Union Home Minister under the 
United Front Government. So nobody is surprised when an MP reveals a 
glimpse of his real self. Wahan aakar dant tod doonga (I will come there and 
break your teeth) snarled an MP (BJP) at his Janata Dal counterparts during a 
Lok Sabha debate.106 
The Government of India woke up very belatedly to this alarming 
situation of a growing nexus between criminals and politicians and convened 
105 . Ghosh, S.K., "Indian Democracy Derailed", 'Politics and Politicians' APH Publishing 
Corporation, New Delhi (1997), p. 145. 
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a conference of chief ministers on the Administration of Criminal Justice in 
India' in 1992 which, in a unanimous resolution expressed its concern at the 
increasing criminalisation of politics and politicization of criminals. The 
conference recommended the formation of a ministerial group under the 
chairmanship of the union home minister to take follow-up action. This group 
hardly met and the recommendations of the chief ministers' conference 
remained for all practical purposes a dead letter. 
The government constituted, in the Ministry of Home Affairs, on 9 
July 1993, a committee with Union home secretary N.N.Vohra, as chairman, 
and secretary, RAW; director, IB; director, CBI; special secretary (Home) as 
members, and joint secretary (police), as the member-secretary. The 
committee inter alia reported on 3.10.93 that, (i) all over India, crime 
syndicates had become a law unto themselves. Even in the small towns and 
rural areas. A nexus between the criminal gangs, police, bureaucracy and 
politicians was a common occurrence in various parts of the country, (ii) 
There has been a rapid spread and growth of criminal gangs, armed senas, 
drug mafias, smuggling gangs, drug peddlers and economic lobbies in the 
country, which have, over the years, developed an extensive network of 
contacts with the bureaucrats/government functionaries at the local level, 
politicians, media persons and strategically located individuals in the non-
stage sector, (iii) In states like UP, Bihar, and Haryana, the mafia gangs enjoy 
the patronage of local level politicians and the protection of government 
functionaries. Some politicians become leaders of these gangs and get elected 
to the state assembles and Parliament, (iii) These syndicates have acquired 
substantial financial and muscle power, social respectability and wield enough 
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influence to make the task of the investigating and prosecuting agencies 
extremely difficult. Even members of the judiciary have not escaped the 
influence of mafia, (iv) Not infrequently, officers in charge of cases are 
transferred long before they can complete their task, etc. 
Ravi Ray, former Speaker of the Lok Sabha, the report was placed 
before the parliament, under somewhat dubious circumstances, to draw 
attention away from the scandalous naina Sahni murder case involving a 
worker of the ruling party. It appears that some of the vital information 
defining the nexus between high political functionaries and the mafia, which 
were made available to the Vohra Committee, were totally omitted. They 
make startling revelations, some of which are given below : 
1. It talks about Mool Chand Sampat Raj Shah alias Moolchand, alias 
Choksi, r/o 604 Rajinder Vihar, Gwilder lane, Wellington Road, 
Bombay. He developed close relations with Dawood Ibrahim as long 
ago as 1980 and was responsible for transferring money from various 
important people in Bombay to the Middle-east and other countries for 
safe custody, including Rs.20-50 crore for a former chief minister. 
2. Moolchand was arrested by the Mumbai Police in April 1991. During 
interrogation by the CBI, Moolchand allegedly claimed that he could 
not be held under detention for long and in this context spoke of high 
political connections. 
3. The report confirmed that Moolchand wielded a great deal of influence 
amongst politicians and bureaucrats. 
123 
4. East-West Airlines is a subsidiary of East-West Travel and Trade 
Links Ltd., Bombay. Its chairman, who is an NRI based in Bahrain, 
maintained very close links with Dawood Ibrahim. It was reported that 
a politician related to the Janata Dal allegedly worked as a conduit for 
funding East-West airlines through one of its directors, who in turn 
was helped to raise money allegedly by a cabinet secretary through 
Dena Bank, Allahabad Bank, etc. 
0. It was also understood that a person close to a former PM, who worked 
as his personal secretary, had allegedly helped East-West Airlines to 
raise funds from persons known to be close to a former Prime minister. 
0. It was reported that one Usman Ghani ran a flourishing currency 
exchange business in Dubai. Some of the important personalities 
whose money he dealt with included top politician of Bombay. Usman 
Ghani was part of the Bombay blast conspiracy. 
0. Dawood Ibrahim entrusted Rs. 3 crore to a political work of Delhi for 
the purchase of a plot adjacent to Sun-n-Sand Hotel in Bombay. This 
political worker was once very close to a former prime minister. 
Mr. N.K. Singh D.G. Bureau of police research and Development 
(B.P.R. & D.) received a brilliant report from the Centre in August 1995, 
with very practical and useful suggestions for action and countermeasures. 
The report of the Research Centre was noteworthy in many ways. It 
raced the historical background of the growth of some of the notorious 
criminal gangs such as those of Vardha, Haji Mastan, Yusuf Patel, Dawood 
Ibrahim, Ram Nayak, Om Prakash Srivastava alias Babloo Srivastava, Arun 
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Gawli, Varadarajan Mudaliar, Karim Lai. Babu Resham Shabir Ibrahim Chota 
Rajan etc. The report contained details of their nexus with politicians only 
confirming what had been cited in the Vohra Committee report. Some of the 
startling facts are summarized below. 
1. A councilor in the Bombay municipal Corporation allowed his office to 
be used by the makabwala gang to assemble before going on a murder 
mission. 
2. Maulana Sinhuddin Bukhari an ex-MLA was shot dead in front of his 
house by the Aran Gawli is M.L.A. in present time of Maharashtra 
Assembly. 
3. When Babu Rashim of the Ram Nayak gang, and later Rani Nayak 
himself were killed, several politicians, including MLAs belonging to 
the ruling party in the state, attended their burial and eulogized them as 
social workers, etc. 
4. Subhash Singh Thakur, a trusted hitman of Dawood Ibrahim. Thakur 
who had taken a leading part in the JJ hospital killings, had used the 
official residence of a sitting MP as their operational headquarters as 
well as a safe haven in Delhi. 
5. Bhai Thakur in his statement confessed that he had stayed in the house 
of the MP in Delhi for one and a half months in 1992. 
6. Subhash Singh Thakur has a penchant for befriending politicians. He 
narrated how he had easy access to a Central minister, who even 
arranged accommodation for him at NTPC Guest House in Delhi. In 
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fact, the MP as well as the nephew of a Central minister took a keen 
interest in the details of the J J Hospital shoot out. 
0. Subash Singh Thakur also knew the PA of a former prime minister. He 
allegedly used this contact to arrange a meeting with the former prime 
minister. 
0. Manish Lala, legal adviser to the Dawood Ibrahim gang, disclosed in his 
statement to the CBI that in July 1993, he took an important functionary 
of the former prime minister's political faction to Nepal to settle matters 
with the Nepal police 
According to the report, the situation in Delhi is no better. The report, 
however, did not go into details but briefly discussed the nexus between a 
dreaded gang led by a politician, who is now an MLA and other top 
politicians. 
Politicians and the underworld were publicly revealed in newspapers. 
One newspaper carried a headline: Thakur says he met Shekhar before 
arrest.107 He had been allegedly provided accommodation at the NTPC guest 
house in the capital. In an interview to the Indian Express, gangster Subash 
Singh Thakur said that he and members of his gang met Chandrashekhar for 
whom he had earlier campaigned in the election, to facilitate their surrender. 
He claimed that he had revealed this to the CBI. Interestingly, 
Chandrashekhar's political secretary, H.N. Sharma, had in a statement as 
early as 11 August 1993, said that Thakur had indeed campaigned for the 
107 . Prasad Kamala, "Interface of Politics and Crime", Mainstream, Sep. 13,1997, p. 18. 
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former prime minister in February 1992, revealing that Thakur and his 
associates had met Chandrashekhar at his Bhondsi Ashram.108 
Around this time, close links between 'godman' Chandraswami and 
notorious ganster Babloo Srivastava 
Chandraswami, while deposing on oath, between 7 and 27 October 
1996, before the justice M.C. Jain Commission inquiring into circumstances 
leading to the assassination of Rajiv Gandhi, named important personalities 
whom he said he knew or who were his friends/disciples Adnan Kashogi as 
one of his best friends Khasogi is a culernalinal arm's smugglar. 
Chandraswami also claimed to know the Sultan of Brunei, and know very 
well included P. V.Narsimha Rao, his son P. V. Rajeswar Rao, Elizabeth 
Taylor, Babloo Srivastava, Uma Bharti, Mulayam Singh Yadav, Dr. 
Subramaniam Swamy, Chandrashekhar, Arif Mohammad Khan, T.N. 
Seshan, etc. He added. 
I have no influence in "the present government except my personal 
relationship with P.V. Narasimha Rao. I visit the official residence of the PM. 
My car goes direct to porch of the residence of the PM and was not checked 
by SPG before entry".109 
About Chandrashekhar, Chandraswami inter alia stated before the 
commission. 
When Adnan Khagogi came India, he was received at the Airport by 
PA to Chandrasekhar. Chandraswami, Khagogi and others went to 
108 . Buch, M.N., "The Abuse of Power", The Hindustan Times, Sep. 30,1997, p. 8. 
109 . Singh, N.K., "The politics of crime and corruption", Harper Collins publishers India (New 
Delhi), 1996, p. 52. 
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Chandrashekhar's Ashram. According to another report Chandraswami had 
been paid millions of dollars deposited in Island Bank account by underworld 
mafia leader Dawood Ibrahim between 1990-1992. 
In an exclusive interview given to the Indian Express, Babloo 
Srivastava claimed that he had got an offer of rupees five crore from 
Chandraswami to retract from his statement implicating him in the Rajinder 
Jain bomb blast case. 
What is significant are not the claims and counterclaims of these 
underworld dons but the fact of the proximity of such notorious criminals to 
the highest political functionaries in the country. Around the time when 
Chandraswami had told the Jain Commission that he was a regular visitor to 
the official residence of the then prime minister, P.V. Narasimha Rao and that 
he was not subjected to usual frisking by the security staff posted there, the 
then minister of state for internal security, Rajesh Pilot, openly demanded that 
Chandraswami should immediately be arrested.110 
He added that it was undeniable that Chandraswami had established a 
connection with international racketeers, including Adnan Kashogi, and had 
become a security risk for the country, but the government could not act 
against him as he claimed to be close to the powers that be Pilot went on to 
say that he had to pay for this outspokenness against Chandraswami111 (The 
Hindustan Times 4.5.96). It may be recalled that around that time Rajesh Pilot 
was unceremoniously shifted from the Ministry of Home Affairs to the 
Ministry of Environment. 
110. Ibid. 
I l l . Ibid. 
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Given the widespread concern at the increasing criminalisation of 
politics, undermining the very foundation of our sociopolitical system, and 
posing a direct threat to law and order and national security. 
No less a person than the president of India expressed his deep anxiety 
over this state of affairs. While addressing the nation from the Central Hall of 
Parliament on 15 August 1997 President K.R.Narayanan earnestly exhorted 
his countrymen to fight corruption, communalism, casteism and 
criminalization of politics and life in the country. The president said : 
Fellow citizens, we have several reasons to be proud of our democracy. 
But we still have to strain our every nerve to purify our political 
administration and electoral process and to remove aberrations and distortions 
that have come into the functioning of our democracy. 
The Election Commission also started the nation with statistics 
showing the grip that the criminals appeared to be gradually tightening over 
our political life and system. 
In the 1996 general elections, according to the joint election 
commissioner, based on the available statistics of 13,952 candidates who 
contested the general election to the Lok Sabha in 1996, nearly 1500 had 
criminal records of murder, dacoity rape, theft or extortion. Uttar Pradesh 
alone accounted for 520 such candidates and Bihar had the second highest 
number at 350. Elaborating further, he revealed that during the eleventh Lok 
Sabha nearly 40 candidates reportedly had a criminal background and four 
ministers, faced criminal charges which including Murder, rape, dacoity, 
abduction, assault, and breach of peace. Nearly 700 MLAs out of 4722 in the 
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country were involved in criminal cases and trials were pending against them 
in 25 states and 2 Union territories. 
Uttar Pradesh Assembly, which was replaced by the present (1996), the 
Election Commission revealed that 180 out of 425 members had criminal 
records. 
An investigation into the record of 500 person who were candidates in 
the Lok Sabha (lower house of Parliament) election of 1998 revealed the 72 
members of the had criminal proceedings pending against them. 
With his penchant for plain speaking, the President of India Mr. K.R. 
Narayanan, while forcefully exhorting political parties to refrain from 
nominating persons with criminal backgrounds.112 
When BJ.P. High command has given its blessing to the appointment 
by the chief Minister of Uttar Pradesh, Mr. Rajnath Singh, of at seven 
Ministers facing criminal charges. One of them has been chargesheeted in as 
many as 26 cases (including three murders), another, an A class history-
sheeter, not for behind with 16 criminal cases (three murder, three attempted 
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murder and one dacoity) and a third with 10 criminal cases. 
In January 2001 the Prime Minister, Mr. Atal Behari Vajpaye, tied 
himself in knots in the Lok Sabha explaining the presence in his cabinet of 
three minister accused of offences connected with the demolition of Babri 
Masjid. In Uttar Pradesh there are as many as 266 political leaders and 70 
legislators notorious for their criminal proclivities.114 
112 . Raghavan, B.S., "Criminals in Politics", Business Line, January 22,2001, p. 8. 
113. Ibid. 
114. Upadhyay, R., "Political Corruption in India: an analysis", The Hindu, March 30,2001, p. 9. 
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In National Election (Lok Sabha) 2004 from Bihar, more than half a 
dozen prisoners contested the elections from jail. These prisoner's play a vital 
role in the politics of the state. Where candidates rely more on muscle power 
than on soliciting support through the democratic process of canvassing. 
The CPI (ML) candidate from Bettiah, Verendra Gupta, 
contested from jail. The CPI ML leaders claim that he had been implicated in 
false case. The Ranbir Sena chief- Brameshwar Singh from Aara. Though in 
jail, hundreds turned upto accompany him when he went to file his 
nomination paper, it is clear indication that he call the shots even from jail. 
There also others, such as the two MP in the dissolved Lok Sabha, 
Mohammed Shahabuddin and Rajesh Ranjan alias Pappu Yadav, who has 
since joined the LJ.P. (Lok Janshakti Party of Ram Vilas Paswan) contested 
the election from jail, from Siwan and Purnea respectively. Wife of Pappu 
Yadav also contested from Saharsa.115 
The weekly news magazine "India Today" reported that of the 5,539 
candidates who contested the Uttar Pradesh Assembly election in 2007. 965 
had criminal records. The National Commission to review the working of the 
constitution pointed out that criminalisation has become a worrying 
characteristic of Indian politics and electoral system.116 
After Assembly Election 2007 of Uttar Pradesh India's first lower 
caste Chief Minister, Km. Mayawati who recently regained power in the key 
115. Balchand, K., "National Election 2004: in Bihar's jail, dons grid for the Electoral Battle", The 
Hindu, April 17,2004, p. 8. 
116 . INDIA: is the Election in Uttar Pradesh a contest between criminals?", A statement by the 
Asian Human Rights Commission", April 6,2007. 
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northern state of Uttar Pradesh says "she will wipe out crime and 
corruption".117 
Mayawati Kumari told journalists in the capital Delhi, that strict action 
would be taken against criminals. Of course, more than half of the ministers 
in her government are facing criminal cases. Many of them are charged with 
serious offences like murder and gang war and Mayawati also faces 
1 1 5 2 
corruption charges. 
Corruption and criminalization of politics was major issues in Uttar 
Pradesh. During her election campaign, Mayawati vowed to end the 
criminal's hold over politics, but the election watch says "70 to 206 elected 
legislators from Bahujan Samaj Party are facing criminal cases and some of 
them even fought elections from within jail. 
Ishwar Dwivedi of Election watch says, "the Chief Minsiter's promise 
to wipe out corruption and criminalization is a mere slogan" and "if the 
political bosses are corrupt or facing criminal cases can the bureaucrats who 
are their subordinates do anything to weed out corruption or 
criminalization?"119 
Lok Sabha M.P. Ateeq Ahmad to Samajwadi party who was arrested in 
Delhi on 01 Feb. 2008 in connection with the 2005 murder of Bahujan samad 
party (BSP) legislator Raju Pal was among the "most wanted" criminals of 
Uttar Pradesh. Uttar Pradesh police said that Ateeq Ahmad as head of a gange 
of 138 members and he is facing trial in as many as 35 criminal cases. Ateeq 
Ahmed's criminal history dates back to 1979 when the first criminal case was 
117 . B.B.C. News Delhi by Geeta Pandey "Uttar Pradesh CM will end crime", May 25,2007. 
118. Same day. 
119. Same day. 
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registered against him. Since than, he was booked in as many as 175 cases in 
his home district Allahabad state principal home Secretary J.N. Chamber told 
IANS.120 
Now recently in Karnataka polls 2008 as many as 132 candidates 
contested in the Karnataka Election this year had a criminal records. The 
charges against the candidates vary from murder, attempt to murder, assault 
with deadly weapons. 
The Bharatiya Janata Party leads the pack with 39 candidates while the 
Janata Dal secular comes second with 28. The Congress has fielded 25 
candidates with criminal records. The remaining parties like Bahujan Samaj 
party, the Janata Dal united and others have 42 such candidates with criminal 
records in 2004 Assembly Election, the BJP had 49 candidates with a,criminal 
background as against the 39 this year. Janata Dal secular had fielded 39 
candidates with criminal background in 2004 but fielded only 28 this year.121 
The president's plain speaking on the occasion of the golden jubilee 
celebrations in the Central Hall of Parliament and the statistics revealed by the 
Election Commission appear to have had an impact on some sections of the 
political parties in the country. The issue figured prominently during the 
special session of the Parliament held from 26-31 August 1997. At the end, in 
a show of a sense of rare unanimity, they passed a resolution reiterating their 
commitment to rid the polity of criminalization of politics, but not many have 
taken this determination seriously. Such resolutions in the past have not borne 
much fruit. 
120 . "Arrested M.P. Ateeq Ahmad among Uttar Pradesh Most wanted", The Hindustan Times, Feb. 
1,2008, p. 1. 
121. Manajappa, Vicky, "Karnataka Polls: 132 candidates with criminal records", The Hindu, May 
18, 2008, p. 6. 
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D. TYPES OF CORRUPTION 
The examination of cases dealt with by the commission revealed that 
corrupt practices on the part of public servants broadly fall into the following 
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categories : 
(1) Acceptance of illegal gratification in recruitment, postings, transfers 
and promotions; 
(2) Misappropriation of public money and misappropriation of stores; 
(3) Possession of disproportionate assets (to the known source of income); 
(4) Abuse of official position/powers; 
(5) Acceptance of gifts 
(6) Moral turpitude; 
(7) Acceptance of substandard stores/works; 
(8) Borrowing money from contractors/firms having official dealing with 
officers; 
(9) Incurring pecuniary obligation of person's with whom the public 
servants have official dealings; 
(10) Showing favours to contractors/firms; 
(11) Claiming of false T.A., house rent etc. 
(12) Irregularities in the grant of import/export licences; 
(13) Irregularities in the reservation of seats by Rail and by Air; 
122. "First Annual Report of the Central Vigilance Commission (April 1964 to March 1965), 
Government of India Press, New Delhi (1966), p. 15. 
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(14) Misuse of imported and allotted quotas by various firms with the 
convenience of the public servants; 
(15) Under-assessment of income Tax, Estate duty etc. for pecuniary gain; 
(16) Production of forged certificates of age, of birth, of community etc.; 
(17) Non-delivery of money orders, insured covers, VPs etc. 
(18) Replacement of new postage stamps by used ones; 
(19) Irregularities in the grant of telephone connections; 
(20) Purchase of immovable property etc. without prior permission or 
intimation (of the concerned authorities); 
(21) Misuse of Government employees for personal work; 
(22) Causing loss to Government by negligence or otherwise; 
(23) Misuse of advances sanctioned for purchase of scooters and cars. 
In all these modes, penal provisions of corruption and bribery are not 
attracted. Certain cases as enlisted above warrant disciplinary action only. 
However, majority of these cases fall within the ambit of anti-corruption laws. 
Chapter IV 
(PoliticalLeadership and 
Corruption: Major Political 
Scandals and Commissions in 
Post-Independent India 
Chapter-IV 
POLITICAL LEADERSHIP AND CORRUPTION: 
MAJOR POLITICAL SCANDALS AND COMMISISONS 
IN POST-INDEPENDENT INDIA 
An assessment of the problem of corruption, by and large, leads one 
to the observation that it is the phenomenon of political corruption which is 
reflected in different walks of socio-economic life in India.1 
It has been rightly observed that unlike other evils which germinate 
from the bottom of society, corruption in India starts from the top - the 
political leadership being its fountain head. Thus proving the age-old Sanskrit 
adage that the tree has roots at the top and branches at the bottom. 
This is not the problem in India alone. In almost all newly 
Independent states problem has been the same. The politicians, finding new 
opportunities and avenues have been indulging in corrupt practices thereby 
generating the phenomenon of corruption. It is also a fact that before 
Independence, guided by an idealism, the politician had pledged to .root out 
this social menace. But after acquiring the power, they have conveniently 
forgotten all what they stood for and for which they had fought. In the words 
of Edward Shills, "the large budget of work undertaken by Governments in 
the new stages creates a problem which did not exist before independence, 
namely, the corruption of politicians. Indigenous politicians had no 
governmental authority to speak of before independence and thus their probity 
was neither trained nor tested. Now, when so much is at their disposition in 
1 . Kohli, Suresh, "Corruption in India", Chetan Publications, New Delhi, 1975. 
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the awarding of contracts and in appointments to office, new opportunities 
and temptations (emphasis added) are open to them. Thus, having no firm 
tradition of probity in the exercise of governmental power and having, indeed, 
on the contrary been brought up in an atmosphere of kinship, caste, and ethnic 
particularism and of 'traditional gift-giving' - it is all too easy, for some 
politicians to yield to the attractions which office brings before them".2 
Edward Shills further points out that the Inadequacy of the pres as a standing 
enquiry into the probity of elected (and appointed) officials, which in the 
more advanced states, is an intermittent safeguard against corruption, also 
serves to diminish inhibitions.3 Through the same is not true about Indian Pres 
which has been exposing scandal after scandal involving politicians and 
persons holding high public offices with great vigour. Indian press has been in 
vanguard, voicing its concern about corruption in high public offices and 
politics. A.R. Antulay's case is an illustration to the point. Mr. Antulay had to 
resign the office of Chief Minister of Maharashtra and face prosecution as a 
result of the exposures of his corruption in 'Indian Express'. 
J.M.M. Bribery case, Jaylalitha's Tansi case, Laloo Yadav's Fodder 
scam, Tahalka Exposure, Defence Minister George Farnandes, Jha Murder 
case, Mr. Sibu Soren, oil for food, Mr. Natwar Singh had to step down. 
J.J. Van Klaveren observes that "recent experience in the so called 
under-developed countries has most vividly brought home the fact that 
2.. Shills, Edward, Political Development in the New States, Moutton, The Hague, Paris (1960), p. 
40. 
3 . Ibid. 
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corruption is not a mass of incoherent phenomena, but a political system, 
capable of being steered with tolerable precision by those in power". 
Johon Waterbury, while analyzing the endemic and planned 
corruption in a monarchial regime and his observations in the context of a 
monarchial regime like Morocco are not less applicable to a democracy like 
India, observed that "corruption may be seen as a planned, cultivated, and 
vital element in assuring the survival of a regime. As the case of Morocco 
would tend to demonstrate, corruption is not simply an aspect of politics, but 
has displaced and dwarfed all other forms of politics".5 
Gibbson has put that corruption is the most infallible symptom of 
constitutional liberty. But it is a debatable point because in other countries 
which do not have such type of socio-political systems have also been facing 
the problem of political corruption as well. Following account of Soviet 
System is noteworthy in this behalf. 
The concern about the visitation of political corruption in India, has 
been expressed by Commissions of Inquiry, political leaders and newspapers 
from time to time. 
Santhanam Committee laments in these words: "The sudden 
extension of the economic activities of the Government with a large armoury 
of regulations, controls, licences and permits provided new and large 
opportunities. The quest for political power at different levels made 
successful achievement of the objective more important than the means 
4. Quoted in, Waterbury, Jhon, "Endemic and Planned Corruption in a Monarchial Regime", 
World Politics, July (1973), p. 533. 
5 . Ibid. 
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adopted. Complaints against the highly placed in public life were not dealt 
with in the manner that they should have been dealt with it public confidence 
had to be maintained. Weakness in this respect created cynicism and the 
growth of the belief that while governments were against corruption, they 
were not against corrupt individuals, if such individuals had the requisite 
amount of power, influence and protection".6 
The phenomenon of corruption was suddenly geared up in India 
during Second World War. According to A.G. Noorani, "The Second World 
War wreaked a veritable havoc in public life. Controls meant an increase in 
the bureaucrat's power and businessman had ample black money to feed his 
power. To complete the triangle, the politician and businessman discovered 
that each needed the other - the politician for financing his election and his 
political ventures, the businessman to get things done for himself. Both 
needed bureaucrat as an ally".7 The second war was proceeded by the 
Independence of India. And over a period of time, "corruption by politicians 
became the bane of Indian politics".8 As has been rightly observed that "in an 
acquisitive society like ours, misuse of political power for amassing wealth 
can neither be fought by codes of conduct nor by merely asking politicians to 
periodically declare their assets. An entirely different political culture and 
political atmosphere is necessary. And this can be created if every act of 
omission and commission of those in power that snacks of corrupt practice is 
unmasked".9 
6 . Santhanam Committee Report, op.cit, pp. 7-8. 
7 . Noorani, A.G., Ministers Misconduct, p. 5. 
8 . "The Patriot" December 19,1977 (Editorial). 
9. Ibid. 
Indian social system is facing the rigors of political corruption. 
Sugata Das Gupta opines that "corruption, political corruption, sets the pace 
for its other forms. In its malignant stage, it corrupts an entire elite, destroys 
their value system and corrodes with it all the vitals of life, from those whom 
the elite dominates. The situation in India today is just as good... 
It is worthwhile to briefly analyze the factors that led to the 
generation of political corruption in post-independence India. It becomes all 
the more relevant because the struggle for freedom in India which ultimately 
culminated in Independence was led by Gandhi ji who strongly believe that 
moral and ethical values to be inculcated in the socio-political fabric of India. 
The fact that the aims and objectives of Indian national Congress11 
radically underwent great changes after 1947 when India won the freedom 
may not be lost sight of. In the process of onward march of history, these aims 
and goals had to change. The congress party became the ruling party of the 
country. Over a period of time, this party got deeply entrenched with the 
struggle of electoral victories, distribution of party tickets and administration 
of the party affairs. In absence of a new ideological framework, the party 
started exploring the means and methods to be firm in the saddle of power. 
The newcomers to the party were lured more by its control over the apparatus 
of the State than on ideological principles. In the words of James Scott: "As 
the 'movement' qualities of the Congress party faded after 1947, the 
leadership, both locally and nationally, turned increasingly to machine style 
10 . Dasgupta, Sugata, "Seminar", January 1975, pp. 35-36. 
11 . Here in after to be referred as Congress. 
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incentives to retain electoral majorities". Whereas the people flocked to 
Congress on ideological basis in pre-independence era, it attracted people to 
its cadres on some other considerations in post Independence period. James 
Scott rightly opines that "the supporters were attracted to it more by the 
chances it offered for nominations to the office and for legal access to 
decision makers within the administration who made licences, permits, quotas 
and loan decisions than by the direct goods or employment Congress could 
distribute".13 
Gandhi ji is reported to have said on 21 December 1947 at his daily 
prayer meeting that "I hear from many trustworthy sources that it (corruption) 
is on the increase".14 He is reported to have objected to the Andhra leader, the 
late Mr. T. Prakashan, becoming Chief Minister of Madras in 1946 because 
he had appropriated to himself a purse of Rs. 30,000 given to him by the 
people of Andhra.15 Gandhiji contended that this money had been given to 
Prakasam for party and not for his personal use. When ultimately Mr. 
Prakasam offered to return this money to party, Gandhiji pertinently asked 
him as to how did he propose to raise it. The late Mr. Prakasam could have, 
no doubt, obtained the sum from any of his rich friends, but in Gandhiji's eyes 
it would tantamount to corruption, because in return for money they would 
expect some favour from late Mr. Prakasam when he became Chief Minister. 
Such standard of public morality departed with the departure of 
Mahatma Gandhi from the socio-political scene of India. 
12 . Scott, James, C, Comparative Political Corruption, Prentice Hall, Inc. Englewood Clitts, N.J., 
p. 132. 
13. Ibid., p. 123. 
14 . 'Delhi Dairy' Navajivan Publishing House, Ahmedabad (1948), p. 252. 
15 . Dwivedy, Surendranath and Bhargava, G.S., Political Corruption in India, Popular Book 
Services (1967), New Delhi, P.B., p. 8. 
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Pandit Jawaharlal Nehru's attitude towards political corruption, 
particularly indulged in by those belonging to Congress, had been that of 
ambivalence. As pointed out by Dwivedy and Bhargava, "whenever a change 
of corruption was leveled against a politician, Mr. Nehru had the habit of 
going into the motives of the accusers. For instance, when several Congress 
M.P.'s had taken exception to Mr. V.K. Krishna Menon's handling of the 
Jeep transaction (better known as the jeep Scandal), the former Prime 
Minister's reaction was that a section of the party old guard was up in arms 
against Mr. Menon because of his radicalism. So he ignored the findings of 
the Public Accounts Committee of Parliament and refused to institute inquiry 
into the charges (against Krishna Menon)".16 
It is this attitude of the leadership at the top that corruption in politics 
in post independence India thrived. As pointed out by Dwivedy and Bhargava 
that, "In India, especially, the practice during the first seventeen years (and 
even now) of Independence had been to single out the smaller fry in the 
crusade against corruption while allowing politicians the benefit of doubt. The 
accent had been on weeding out corruption in the administration without 
touching its mainly political sources".17 
The material on political corruption in India is voluminous and vast. 
However, for the reasons of authenticity, one has to confine to the cases 
supported by authentic academic works and cases enquired into and adjudged 
by Commissions of Inquiry appointed by the Government from time to time. 
It is pertinent to note that whenever an enquiry has been held by the 
16 . Dwivedy and Bhargava, Political corruption in India, op.cit, p. 15. 
17. Ibid., p. 19. 
142 
government under public pressure, the charges of corruption against a public 
official or politician have been substantiated. 
It is worthwhile to examine and analyze a few major cases of 
corruption by public men of eminence which assumed scandalous proportions 
in post-Independence India. In the proceeding pages, an analysis of major 
scandals and reports of the Commissions of Inquiry have been carried out. 
MAJOR POLITICAL SCANDALS AND COMMISSIONS IN POST-
INDEPENDENT INDIA 
India, the ancient seat of learning, the breeding-ground of people 
with morals as lofty as the sky itself. The nation which was once a proud 
claimants vis-a-vis truth and follower of the paths of sagas like Mahavira and 
Gautam Buddha, has perhaps forgotten its ethical roots. Now, all our country 
is lift with is a bagful of scams. 
We have a total of twenty five major and minor scams that saw 
dayling. There might be some other as well, which be never come face to face 
with. We have the following list, naming a few major onces, perhaps the 
biggest scams in the world as well as jeep, Serajuddin, Mundhra, Karion 
Bofors, Securities, Hawala, Urea, Telecom, fodder, Jaylalitha, J.M.M., Stmap, 
Taj Corridor, Oil for Food (Volker Committee) etc. some of the important 
ones have been discussed here. 
A. JEEP SCANDAL: 
The Jeep scandal was the first to come to light in the post 
independence India. It is pointed out, and rightly so that given a principled 
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approach on the part of Mr. Nehru, it would have helped the effective tackling 
of the problem of political corruption. Instead, an impression had been created 
that the corrupt could get away with it if they were on the right side of the 
rulers.18 
Jeeps were needed for military operations in Kashmir in 1948. The 
army was short of 4,603 jeeps in 1948. About a thousand jeeps were imported 
from U.S. To get the rest of the jeeps, a high power delegation consisting of 
Defence Secretary, the Commander in Chief of the Army and the then 
Financial Adviser of Defence Services went to U.K. but were unsuccessful to 
obtain them. In June 1948, Mr. A.K. Chanda, the then Financial Adviser who 
had gone to London as a member of the Sterling Balance Delegation wired to 
the Defence Secretary that 1,500 reconditioned Jeeps were available at £ 300 
each. The Defence Secretary was interested and wired back to Mr. Chanda to 
negotiate the purchase of 2,000 reconditioned Jeeps mentioned by him 
provided three years' spares could also be obtained.19 
Only 9 July 1948 Chanda wired that 2,000 jeeps had been ordered 
with three years 'spares and supply was to commence within a period of six 
weeks from the date of the order and to be completed within five months' 
time. From the tenor of the foregoing and gist of the telegraphic 
correspondence between Mr. Chanda and Mr. Patel it would appear that Mr. 
Chanda took part in the negotiations. 
18 . Dwivedy, Surendranath and Bhargava, G.S., Political Corruption in India, op.cit, p.43. 
19. The whole scandal has been extensively dealt with by Dwivedi and Bhargava in Political 
Corruption in India (pp. 43-61), ironically, the report of the committee which was constituted 
to look into Jeep Scandal was also not published. However, Dwivedy and Bhargava have 
quoted from this report because they had access to the report being member at the parliament. 
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But Mr. Chanda told the committee looking into the deal later that 
the whole arrangement was made by the High Commissioner (Mr. Krishna 
Menon), that he did not take part in any negotiations, that he was not present 
at any of the meetings and that he was corresponding with the Defence 
Secretary only at the instance of High Commissioner. He also said that he 
happened to be in London only by accident on 8 July 1948, when the deal was 
finalized. 
The financial Adviser as well as Legal Adviser of Indian High 
Commission in London were not consulted when this order worth Rs. 8 
million was placed with Messers Anti-Mistantes who had in the words of 
veteran Parliamentarian Shiva Rao, "capital assets of the magnificent value of 
£ 605".20 
The terms of payment were: 65 per cent on receipt of certificates 
from the inspecting firm, 20 per cent more on production of bill of loading 
and the remaining 15 per cent within one month of receipt of the Jeeps at a 
port in India. However, within a month of the signing of the contract (9 July 
1948) and irrespective of inspection certificates, 65 per cent of the price had 
been paid to the suppliers. This was done because, in the words of Shiva Rao, 
"with its incredibly meagre resources it would never have been in a position 
to fulfill that contract without this amount being advanced to it".21 Thereafter 
concessions were made which seem to be unusual. The official Indian 
inspectors and Messers Hunt named as inspectors in the contract were 
bypassed. On the seller's suggestions Krishna Menon later nominated yet 
20 . Dwivedy, S. and Bhargava, G.S., op.cit. 
21 . Ibid. 
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another firm for inspection. Before even their certificate could be had, over £ 
1,72,000 were paid to the sellers. Krishna Menon agreed to a mere 10 per cent 
inspection of Jeeps at random, together with the job cards for the rest, in place 
of the cent per cent inspection previously stipulated. 
The Ayyangar Sub-committee found it "a dangerous deviation". The 
Committee found "that even the ten per cent inspection proved to be illusory, 
seeing that not even one of the 155 jeeps which landed at Madras (Port) were 
found to be serviceable. The Defence Ministry naturally refused to accept 
them. Under the contract of the date of the first shipment was 23 August and 
that of completion 9 December 1948. On 26 December Krishna Menon 
assured New Delhi that Jeeps were in the process of being shipped and 
approximately 1,300 should be on the high seas and day. The first 
consignment of the 155 unserviceable jeeps reached India in March 1949, two 
months after the ceasefire in Kashmir. Instead of the required three years' 
spares as the contract stipulated, ten per cent of the total spares required 
during that period arrived. The Ayyangar Committee remarked that this was a 
very serious deviation from the terms of the original telegram on the basis of 
which the Defence Ministry accepted the offer, entailing serious loss to the 
country. The payments were made by Krishna Menon without prior approval 
by the Defence Ministry. 
Krishna Menon entered into a new contract with another firm, 
messers S.C.K. Agencies, London for the supply of 1,007 jeeps at £ 458.10 
each with 68 jeeps to be supplied per month. The new contractor was to give 
credit to New Delhi for the Rs. 1.9 million lost on the first contract with Anti-
Mastantes. However, Krishna Menon reduced the supply rate from 68 to 12 
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for the first six months, to be increased to 120 jeeps a month thereafter. 
Actually, only 49 jeeps worth about Rs. 94,667 arrived and the firm backed 
out. Meanwhile, when this new contract was entered into, Krishna Menon 
concluded another contract for the purchase of rifles and ammunition with an 
allied concern messers J.CJ. Knott Co., whose issued capital was £ 100. The 
total amount involved in the contract was £ 19,44,000. The supply of rifles 
was to begin within ten days of the contract and end within 120 days. 
A week after the cesefire in Kashmir on New Year's Day 1949, the 
Defence Ministry cabled its cancellation since no deliveries had been made. 
Dwivedy and Bhargava comment, "If the rifles and ammunition were 
intended for immediate use in Kashmir, their prompt delivery was of the 
utmost importance. It was not clear to what extent the non-fulfilment of these 
contracts, after a period of waiting for six months, hampered the military 
operations in Kashmir... ,"22 
Two other Krishna Menon contracts remained unfulfilled. One was 
for 25 Michell bombers, and the other one was for staghound armoured cars. 
Dwivedy and Bhargava sum up the whole episode in these words: "If Mr. 
Krishna Menon was the constant representative of the Government, at the 
receiving end of the contracts and their proceeds was a ubiquitous and even 
mysterious character called Mr. E.H. Potter. He represented all the four 
companies with which Mr. Krishna Menon did business involving millions of 
rupees of the tax payer's money. He was the spokesman for the supplier of the 
Jeeps who ultimately did the vanishing trick, he negotiated the sale of rifles 
22 . Dwivedi and Bhargsava, op.cit, p. 51. 
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and ammunition which were never supplied, he offered the Mitchell bombers 
which never got off the ground and finally, he contracted to sell plates of the 
value of £ 400,000. Thanks to Mr. Krishna Menon's undying solicitude for 
him, Mr. Potter wangled a fresh and juicier contract every time he failed to 
live up to his commitment. To quote from Ananthasayanam Ayyangar 
Committee, 'most of the contracts were broken by Mr. Potter. Some of them 
were cancelled by him and some other were modified by Krishna Menon". 
Dwivedy and Bhargava24 record yet another deal - for steel plates - whereby 
Potter took advantage of the situation to make a profit of £ 102,000. 
The Ayyanger sub-committee, a committee constituted by Congress 
parliamentary party, under great pressure from its own members, presented its 
report to Jawaharlal Nehru on 9 April, 1951. It has not been published, yet. 
The matter was taken up by the Public Accounts Committee which 
recommended, in its Ninth Report, that the deals be assessed by a high level 
Committee, consisting of one or two High Court Judges. The Government of 
India (on 18 December, 1954) asked the Committee to reconsider their earlier 
recommendations. When the Committee refused to give in, Government 
announced on 30 September 1955 that the case was closed. On 3 February 
1956 Mr. Krishna Menon was appointed in the Union Cabinet as Minister 
without portfolio. "If an official had been guilty of even a fraction of the 
lapses admitted by Krishna Menon, he would have been prosecuted", 
comment Dwivedy and Bhargava.25 They further comment, "But in the case 
of Krishna Menon, not only no action was taken against him but he was also 
23 . Dwivedy and Bhargava, op.cit, p. 52. 
24. Ibid. 
25. Ibid., pp. 60-61. 
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pitchforked into the cabinet and remained shielded there until the floodgates 
of public indignation virtually flushed him out of public life in 1962". The 
authors, highlighting a small episode in the London High Commission, but 
dealt with differentially write. In the same High Commission in London, an 
employee held responsible for 'serious loss' of Mahatma Gandhi Memorial 
postage stamps (perhaps not worth more than about Rs. 1000) was prosecuted 
and sentenced to imprisonment. Commenting on it, the first report of the 
Public Accounts Committee had observed that it was distressing to note the 
contrast in the handling of cases of losses in the same department in as much 
as no action had been taken in the present case i.e. (Jeep Scandal)".27 
B. MUDGAL EPISODE 
Another noteworthy episode proceeding Indian Independence has 
been the Mudgal episode. Though huge fortunes were not involved in the 
episode but it certainly led to "realization of the danger of a liaison between 
business and politics. The later developments in the Indian socio-political 
situation proved that Mudgal episode proved to be a flash in the pan".28 
Mr. H.G. Mudgal, who ran an organization called H.G. Mudgal 
publications in Bombay and was publishing a couple of periodicals, was 
elected to the provisional parliament in April 1950. Subsequently, the Mudgal 
Publications was entrusted with the publicity work of the Bombay Bulletin 
Association. The Association was said to be facing certain difficulties, 
especially in regard to stamp duty, option business etc. It was estimated that 
26. Ibid. 
27 . Ibid, p. 69. 
28. Ibid. 
149 
an expenditure of Rs. 20,000 would be required for the publicity work which 
Mr. Mudgal was to organize. It was to include arrangement of press 
Conferences, writing and printing of pamphlets for distribution among 
members of Parliament, interviews with the Ministers, and other 
parliamentary contacts.29 
The President of the Bombay Bullion Association accordingly, 
proposed at a meeting of the Board of Directors on March 9, 1951, that the 
expenditure, be sanctioned. The representative of the Bombay Government on 
the Board objected to the procedure which would involve propaganda among 
members of Parliament on payment through a member of Parliament. The rest 
of the Board members, while endorsing the procedure, slashed the estimated 
expenditure by half. 
Meanwhile, Mr. Mudgal gave a notice of an amendment to the 
Forward Contracts (Regulation) Bill, 1950, then on the legislative anvil, 
proposing that the Bill be circulated for dieting public opinion. He also tabled 
a' question on smuggling of gold. Drawing up a memorandum which the 
Association was to submit to ministers, arranging a press conference and a 
dinner for the Association President and some of the Directors during their 
visit to New Delhi, and securing an interview for them with a minister were 
the other services he rendered for the Association. 
Simultaneously, Mr. Mudgal had written to Mr. K.G. Lalwaney, an 
assistant editor of his publications, asking him to persuade the Bombay 
Bullion Association to pay Rs. 7,000 for the drafting of the memorandum, 
29 . Ibid., pp. 63-69. 
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arrangements for delegation and other parliamentary contacts for the rest of 
the parliamentary session. 
On June 6, 1951, Jawaharlal Nehru moved a motion in Parliament and 
set up a five member committee of the House under the Chairmanship of T.T. 
Krishnamachari to investigate the conduct and activities of Mr. Mudgal and 
consider whether it was "derogatory to the dignity of the House and 
inconsistent with the standards which Parliament is entitled to expect from its 
members.30 
The main charge against Mr. Mudgal was that in return for a 
consideration he had used his position as a member of Parliament to create 
necessary atmosphere for getting support to the objectives of the Bullion 
Association and that his tabling the question and the request to the Finance 
Minister for an interview for the spokesmen of the Association appeared to be 
in furtherance of the offer made by Mr. Mudgal to carry on an agitation in the 
interests of the Bullion Association in Parliament, for which, it had been 
stated, he had asked for a sum of money. 
The Committee was unanimous in their findings that "all the dealing 
between the Bombay Bullion Association and H.G.Mudgal Publications .... 
were on the understanding that whatever might be the services that H.G 
Mudgal publications might render to them, Shri Mudgal would also render 
services to them in return for consideration paid to the concern. Further, it 
was satisfied that the "services to be rendered by Shri Mudgal were to include 
putting of questions in Parliament, moving amendments to the Forward 
30 . Dwivedy and Bhargava, op.cit. 
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Contracts (Regulation) Bill and arranging interviews with Ministers, etc. 
The Committee held that Mr. Mudgal's conduct was derogatory to the 
dignity of the House and inconsistent with the standards expected of a 
member of Parliament. While the House was discussing the motion of Mr. 
Mudgal's expulsion from the House in the light of the recommendations of the 
committee, Mr. Mudgal tendered his resignation from Parliament. 
Mudgal episode is an important case in the history of political 
corruption in post Independence India in as much as that Government of India 
under the leadership of Jawaharlal Nehru acted promptly and instituted an 
enquiry into the whole episode and even proposed punishment to the guilty. 
But it also reveals the attitude of ambivalence and discrimination on the part 
of Government and its political leaders. In comparison to the misdeeds of 
Krishna Menon, the Mughal episode was a case of minor magnitude. 
In the words of Dwivedy and Bhargava "The Government and the 
ruling party, which had rightly taken a very serious view of Mr. Mudgal's 
conduct, unfortunately did not keep it up when even graver transgressions 
were committed by politicians holding even more important positions. For 
instance, when the former Orissa Chief Minister, Mr. Biju Patnaik, was 
charged with using his official position to further the business interests of the 
concerns with which he was connected, the same national leaders began to 
split hair and argue that he had not 'personally derived any pecuniary 
advantage from his actions." Mudgal had received from Bomby Bullion 
Association was not even a millionth of the sums involved in Patnaik affair.32 
31 . Ibid. 
32 . Dwivedy and Bhargava, op.cit, p. 67. 
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C. MUNDHRA DEALS" 
Mundhara deals which caused a furor in the Parliament and outside is 
yet another episode establishing a nexus between the businessmen and the 
politicians in post independence India. The brief facts of the episode may be 
reproduced as follows : 
An investment of Rs. 15 million of Public money was made in the 
shares of six companies owned by a businessman Shri Haridas Mundhra. This 
investment, which was the compulsory savings of millions of men and 
women through Life Insurance Corporation, depreciated by about Rs. 3.7 
million, or a quarter of that amount. Not only the drop in the value of the 
investment caused a shock in the public mind, but it was equally amazing as 
to how the public funds held in trust by a statutory body like the Life 
Insurance Corporation of India had been allowed to be used for the business 
activities of a person like Mr. Mundhra. It is important to note that Mr. Justice 
Tendulkar of the Bombay High Court had an occasion to observe that "Mr. 
Mundhra often adopted a thoroughly dishonest attitude in his business 
dealing.34 
A vociferous Firoze Gandhi forced the Government to hold an enquiry 
into the matter. The enquiry was conducted by M.C. Chagla, the then Chief 
Justice of Bombay High Court. The Finance Minister Sh. T.T. 
Krishnamachari denied the involvement in the deals and tried to place the 
whole blame on Sh. H.M. Patel, Principal Finance Secretary, Government of 
33 . Surendranath Dwivedy and G.S. Bhargava have dealt with episode extensively in their book 
"Political Corruption in India" op.cit., Chapter VII, pp. 71-92. A.G. Noorani also presents a 
vivid account in "Minister's Misconduct", op.cit., pp. 19-32, about the episode. 
34 . Quoted in Dwivedi and Bhargava, op.cit., p. 72. 
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India. Mr. Krishnamachari contended that deals had been entered into without 
his approval and knowledge. While commenting on the Minister's denial of 
having given his approval of the deals. Mr. Chagla observed: "I would prefer 
to accept the positive evidence of Mr. Patel and Mr. Bhattacharya (Chairman 
of the State Bank of India), especially as Mr. Patel's version is strongly 
supported by the probabilities of the case and also by certain subsequent 
events to which I would draw attention. I think Mr. Patel rightly said that the 
decision arrived at to buy Mundhra shares was a decision of some importance 
and that it was impossible that he should proceed to finalize it on his own.35 
Having rejected Krishnamachari's version on the basis of evidence, Mr. 
Chagla stated the legal position as follows: 
In my opinion, in any case, it is clear that constitutionally the Minister 
is responsible for the action taken by his Secretary with regard to this 
transaction. It is clear that a Minister must take the responsibility for actions 
done by his subordinates. He cannot take shelter behind them, nor can he 
disown their actions.36 
T. T .Krishnamachari resigned from the union Cabinet. 
Jawaharlal Nehru is reported to have written to Mr. Krishnamachari 
that "despite the clear finding of the commission, so far as you are concerned, 
I am most convinced that your part in this matter was the smallest and that 
you did not even know that was done".37 
35 . Quoted in Noorani, AG. "Minister's Misconduct", p. 23. 
36 . Ibid., p. 27. 
37. Ibid. 
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As pointed out earlier, Mr. Krishnamachari had denied giving his 
approval to the deals. However, an interesting revealation has been made by 
Taya Zinkin who knew both Mr. Krishnamachari and R.M. Patel closely". 
According to Taya Zinkin, Sh. Krishnamachari rushed to see Mr. R.M. Patel 
after giving evidence before Chagla Commission. The Minister said, 'I let you 
down badly, R.M.! am sorry. I had not expected that the Judge would ask so 
many questions and I got frustrated. 
On May 5, 1958, a Board of Inquiry was constituted under the 
Chairmanship of a Supreme Court Judge, Mr. Vivan Bose to investigate 
certain charges against Mr. R.M.Patel, Mr. Kamat and Mr. Vaidyanathan 
under Rule 5(2) of the All India Services (Discipline and Appeal) Rules, 
1955. The Board found Mr. Patel guilty of abusing his authority by causing 
Mr. Kamat and Mr. Viadyanathan to enter into a transaction with Mr. 
Mundhra, which was improper and contrary to business principles and that he 
was negligent in as much as he failed to give a clear indication as to the prices 
to be paid for the various shares, thereby causing considerable loss to the 
Corporation. It exonerated Mr. Patel of two other charges that had been 
leveled against him. With regard to Mr. G.R. Kamat, the Board held the 
charges of improper investment and negligence proved. 
The Board also came to the conclusion that "the evidence clearly 
goes to show that Mr. Krishnamachari gave general approval for the Life 
Insurance Corporation to invest in Mundhra shares to the extent of a crore of 
rupees or so, but that he added a rider to the effect that the L.I.C. should be 
38 . Zinkin Taya, 'Reporting India' Chatto and Windus, London (1962), p. 144. 
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careful. The Board's report went to the Union Public Service Commission 
which came to the conclusion that the charges against Mr. Patel had not been 
proved, charges against Mr. Kamat had been proved to some extent and the 
Commission advised the penalty of censure against him. 
The Union Public Service Commission also came to the conclusion 
that Mr. Krishnamachari had been fully apprised by Mr. Patel about the 
transactions. 
Mundhra deals, technical and legal Wranglings aside, clearly 
establish the links between the shady businessmen and politicians holding 
high public offices and manipulation of officials holding administrative and 
bureaucratic offices. What is more important is the confession of Mr. 
Mundhra before the Board of Inquiry that "in January 1957 he paid the U.P. 
Congress one and a half lakh of rupees and he paid the Central Congress 
Party in Calcutta a lakh of rupees as donations to the Congress party Fund.40 
However, the episode clearly highlights the role of an important 
public servant, viz. Mr. H.M. Patel, Principal Finance Secretary, Government 
of India. He had been clearly involved in the whole transaction. 
D. SERAJAUDDIN AFFAIR41 
Serajuddin - K.D. Malaviya aaffair further establishes the shady links 
between businessmen and politicians in perpetuating the phenomenon of 
corruption in post-Independence India. 
39 . Noorani, A.G. "Minister's Misconduct", op.cit, p. 29. 
40 . Noorani, A.G. "Minsiter's Misconduct", op.cit, p. 29. 
41 . Dwivedy and Bhargava have extensively dealt with the affair in "Political Corruption in 
India". 
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Mohammad Serajuddin, who was the managing partner of Messers 
Serjauddin and Co., a firm of mine owners operating in Orissa. In 1956, a 
search in connection with the charges of Income Tax and custom duty 
evasion, revealed payments and gifts to some Central Ministers. The 
revealation came through the entries in Serajuddin's private papers and 
account books. The matter remained where it was for about seven years. 
However, in February, 1963 (6 February 1963) 'Anand Bazar Patrika', 
Calcutta, and another Bengali daily 'Lok Sevak' (6 February 1963) followed 
by a Calcutta Weekly 'Lokmat' (February 8, 1963) broke the news that the 
private papers and account books seized from Mr. Serajuddin contained 
entries showing payments made and gifts given to some Central Ministers. 
Surrindernath Dwivedy member of Parliament demanded an inquiry in the 
matter. 
Shri K.D. Malaviya, the then Union Minister for Mines and Fuel, 
admitted before the Congress Parliamentary Party's executive that he had 
recommended to Serajuddin the Congress candidate who fought the Assembly 
election in 1957 from the Basti Constituency in U.P., for a financial 
contribution of Rs. 10,000 and this amount had been received. It was not 
known whether this fund was given to the Congress Party Fund or it was 
given to the candidate personally. It may be pointed out that Calcutta 
Newspapers had made disclosures of the affair in the first week of February 
1963, and on 11th April 1963. Shri Hem Barua M.P. disclosed that Shri K.D. 
Malaviya had "forwarded" an application from Messers Serajuddin to the 
Ministry of Commerce and industry involving Rs. 20 million for selling 
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manganese in Czechoslovakia and import, on a barter basis, machinery and 
plant for the Oil and Natural Gas Commission.42 
On 7 May 1963, Jawaharlal Nehru reported to the Lok Sabha about 
the institution of an Inquiry by a sitting Supreme Court Judge, Justice S.K. 
Das. However, the nature and status of the Inquiry was perplexing. According 
to Mr. Nehru: "There is going to be no Judicial inquiry as such. This matter 
essentially is a matter for the Prime Minister to decide on the advice of 
eminent persons. It will naturally be a quasi judicial inquiry because there is a 
Supreme Judge. It is not a normal judicial inquiry, it is not that with judicial 
procedures and all that....43 On 17 August 1963 Jawaharlal Nehru announced 
in the Lok Sabha44 that as a result of this Inquiry, of the six findings four were 
in favour of K.D. Malviya and two were not. However, Mr. Nehru observed 
that: "I am not personally convinced that Shri Malaviya has done anything 
which casts a reflection on is impartiality and integrity". It may be added that 
Mr. Nehru's acceptance of Shri Malaviya's resignation was certainly partly 
conditioned by Justice Das report obviously. 
It is worthwhile to note the following observation: "By then, it was 
an accepted fact that Serajuddin and Co. had paid large sums of money to 
Ministers, both at the centre and in Orissa. Whether these contributions and 
the consideration shown to his firm were inter-related, or whether Mr. 
Serajuddin was financing the Congress Party for purely altruistic reasons, no 
judicial authority had an opportunity to decide. But the two were inter-linked 
42 . 'Lok Sabha Debates', vol. 16, 29.03.1963 to 11.04.1963 4th Session, 3rd Series, Col. 9241-
92481. 
43 . 'Lok Sabha Debates', vol. 18,25.04.1963 to 7.05.1963,5th Session, 3rd Series, Col. 14211. 
44 . 'Lok Sabha Debates', vol. 19, 13.08.1963 to 26.08.1963, 5th Session, 3rd Series, cols. 956 to 
969. 
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in the public mind as cause and effect. The Union Home Minister, Mr. G.L. 
Nanda, also admitted on the floor of Lok Sabha that the then Chief Minister 
of Orissa, Mr. Biren Mitra, had received Rs. 200,000 from Serajuddin & 
/~1 5? 4 5 
Co 
As is evident from these scandals, that far from punishing the guilty, 
the political leaders at the national level would make their best efforts to 
avoid the institution of an enquiry. In the words of Mr. Noorani, "The 
Malaviya-Serajuddin affair left everyone convinced that when it came to his 
favourites, Nehru would strain every nerve to avert a thorough inquiry".46 
E. DAS COMMISSION OF INQUIRY47 
On July 13, 1963 a memorandum by the members of Parliament and 
state legislature was submitted to the President of India containing certain 
allegations against Sardar Partap Singh Kairon, the Chief Minister of Punjab. 
Paragrpah I of the Memorandum runs as follows: 
"That being highly aggrieved by the misdeeds and blatant acts of 
corruption and gross misrule of the present Punjab Chief Minister, Sardar 
Pratap Singh Kairon, and being further aggrieved by the partisan handling by 
the present Prime Minister, Shri Jawaharlal Nehru of the series of complaints 
containing documentary proof against Sardar Pratap Singh Kairon, the 
representatives of the non-communist opposition parties approach the 
President of India with this Memorandum praying for a public Enquiry 
45 . Dwivedi and Bhargava, op.cit, p. 167. 
46 . Noorani, A.G., "Ministers Misconduct", op.cit., p. 36. 
47 . Report of 'Das Commission Inquiry" (constituted under Home Ministry's Notification No. 
S.O. 3109 dated Nov. 1,1963, published on June 11,1964, New Delhi. 
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against the said S. Partap Singh Kairon either by way of a reference by the 
President under Article 143 of the constitution of India or by way of an 
appointment of a Judge of the Supreme Court of India under the Commission 
of Inquiries Act". 
Before the constitution of this Inquiry Committee, the Congress High 
Command had made an Inquiry and exonerated Partap Singh Kairon of the 
charges of corruption leveled against him. It is in this context that Jawaharlal 
Nehru had, on June 4, 1958, dismissed the charges of corruption leveled 
against Partap Singh Kairon as "fantastic, frivolous and absurd". He further 
said that "there was no evidence at all, not the faintest, slighter shadow of 
if'.48 
However, on November 1, 1963, Central Government in exercise of 
the powers conferred on it by section 3 of the Commissions of Inquiry Act, 
1952 Constituted a Commission constituting Shri S.R. Das, formerly Chief 
Justice of India to enquire into and report on the allegations made in the said 
memorandum. 
The Inquiry Commission classified its findings under four different 
heads.49 
(1) In the first head, the Commission took up the cases where the Chief 
Minister himself abused his influence and power for his own benefit. 
(2) In the second head, the commission took up the cases where the Chief 
Minister abused his influence and powers, personally and/or by or 
48 . The Times of India, June 5, 1958. 
49 . Vide Chapter XXXIII of the Report. 
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through his colleagues or subordinates, to help his sons or relatives to 
acquire or dispose of properties or businesses in violation of law or 
rules of established procedure. In this category following cases were 
discussed before the Commission50: 
(i) Neelam Cinema, Chandigarh 
(ii) Nandan Cinema and Punjab Cold Store, Amritsar and, 
(iii) Sale of Surplus lands in villages Ramgarh Dhani and Madhar Kalan 
Regarding Neelam Cinema, Commission found out that there was a 
transfer from S. Nazier Singh to S. Surrinder Singh Kairon (Chief Minister's 
son) of a half share in the Cinema site and the acceptance of such transfer was 
a breach of the condition of sale and a violation of the provisions of section 3 
of the Capital of Punjab (Development and Regulation) Act, 1952. The 
Commission further found out that the decision of the Deputy Minister 
supported by the Minister, Public Works, was erroneous and in the 
circumstances appearing from the files, could not be explained away as a 
merely innocent mistake of law. The Commission felt that it had been done 
with a view to further the interests of S. Surrinder Singh Kairon and 
ultimately to please the Chief Minister. 
The Commission further found out that all extensions .of time 
sanctioned by the Minister and/or the Deputy Minister were wholly 
unauthorized, and illegal as they offended the provisions of Rule 11 of the 
Chandigarh (sale of sites and Building) Rules 1952/1960. 
50. Ibid., p. 249. 
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The Commission came to the conclusion that "on the evidence and 
the probabilities inherent in the circumstances, there is strong reason to hold 
that the illegalities in the matter of transfer of interest and extensions of time 
sanctioned by the Minister/and or Deputy Minister in breach of the conditions 
of sale and in violation of the provisions of section 3 of the Act mentioned at 
(e) above (i.e. transfer from S. Nazar Singh to S. Surrinder Singh Kairon) and 
Rule 11 of the rules made thereunder were committed with the full knowledge 
of S. Partap Singh Kairon and if he did not actually direct their Commission, 
he certainly connived at them".51 
Regarding Nandan Cinema and Punjab cold store Amritsar, the 
Commission found out that the sanction given by S. Qaryam Singh (Executive 
Officer of the Municipal Committee, Amritsar) and the Municipal Committee, 
Amritsar, while the Town Planning Scheme was in force, to the plans 
submitted by S. Gurinder Singh for the construction of a cold store, which 
was prohibited by that scheme, was improper, irregular and even illegal. 
The Commission observed that "S. Partap Singh Kairon, if he did not 
himself commit the irregularities or illegalities was certainly privy to their 
commission".52 
Regarding the sale of Ramgarh Dhani and Madhar Kalan, the charge 
sheet was that the surplus land areas of many land owners had to be 
surrendered under the land legislation. To save the vast surplus estate of 
Surrinder Singh Kairon's mother-in-law at Sangrur, it was purchased for the 
"noble cause" of Harijan Welfare and all formalities were bypassed and "cash 
51 . Das Commission of Inquiry, p. 122. 
52 . Ibid, p. 169. 
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amounting to Rs. 2,65,528,75 n.p. was virtually placed in the hands of Chief 
Minister's son for this so-called sale of some 310 acres of land". 
Similarly, the charge sheet maintained the Sardar Harcharan Singh 
Brar, M.L.A., son-in-law of Sardar Partap singh Kairon's younger brother, 
and Shri Brar's son, Manjit Singh were helped in by way of acquiring 46 and 
19 acres of land belonging to father and the son for resettlement of Harijans at 
an expense of Rs. 60,000. 
Regarding these two charge sheets, Commission came to the 
conclusion "that the purchases of the Ramgarh Dhani land and Madhar Kalan 
land were in violation of the spirit and purpose of the Punjab Security of Land 
Tenure Act, 1953, and the PEPSO Tenancy and Agricultural Lands Act, 1955, 
whichever be applicable to such lands".53 
Thus, Commission found out that "the aforesaid purchases of such 
lands were affected with the mil knowledge and consent of S. Partap Singh 
Kairon, if not directly but at this behest". 
It may be pointed out that in all such cases millions of rupees were 
involved. In regard to the charges classified as 1 and 2 above, the commission 
observed "All that this Commission cay say, for the consideration of the 
authorities, is that those several charges thus brought home to the Chief 
Minister cannot be he regarded as unbecoming of a person holding the high 
and responsible office of Chief Ministry of a state.54 
In regard to those charges where the sons of relatives of the Chief 
Minister exploited his influence and powers, which have been classified in 
53 . Dass Comission of Inquiry Report, pp. 211-212. 
54 Das Commission of Inquiry Report. P. 278. 
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Third category by the Commission, the Commission observed: "In view of his 
inaction in the face of the circumstances hereinbefore alluded to, he must be 
held to have connived at the doings of his sons and relatives, his colleagues 
and the Government officers. This is the true position, as the commission 
apprehends it. It will be for the authorities to consider and decide what 
consequences follow from such connivance.5 
This report was submitted on 11 June 1964 to the then Prime Minister 
Shri Lai Bahadur Shastri. After the publication of the report S. Pratap Singh 
Kairon resigned. 
Das commission of Inquiry, apart from establishing the corruption of 
politicians in power, establishes the role public servants play to facilitate the 
corrupt practices of the politicians. Public servants violate, bend or 
circumvent rules to please the politicians in power. 
F. AYYANGAR COMMISSION :56 
The Jammu & Kashmir State Government Constituted an Enquiry 
Commission on 30 January 1965, consisting of N. Rajagopal Ayyangar, a 
retired judge of the Supreme Court of India, t investigate several charges of 
corruption against the then Prime Minister (as he then was called) OF Jammu 
& Kashmir State. 
The enquiry against Bakhshi Ghulam Mohammad was in the words of 
the commission, "first of its kind in post Independence India," It is one of the 
voluminous reports which is spread over 720 pages. 
55 Ibid. p. 284. 
56 Report of the Commission of Inquiry, Jammu and Kashmir Government, Srinagar, 30 June 
1967. N. Rajagopals Ayyangaar's report on Bakhshi Guulam Mohammad, hereinafter to be 
referred as Ayyangar Commission Report. Commission, constituted under S.R.0.39, dated 
30th January, 1965 issued by the Home Department, J & K. Government. 
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It is worthwhile to point out that Sh. Bakhshi Ghulam Mohammad 
stayed the functioning the through Jammu and Kashmir High Court on 6 
September '1965. The Jammu and Kashmir High Court on 27th December 
1965 quashed the notification SRO-39 of 1965 as well as the proceedings of 
the commission under the said notification. However, on 6 May, 1966 
Supreme Court reversed the Judgement of the High Court. Thus the 
commission resumed work after suspending it for over 9 months. 
Schedule II (page 1-g to 1-p) of the report contains 38 allegations 
against the Prime Minister Bakhshi Ghulam Mohammad. However, for the 
purposes of present study, it is sufficient to reproduce allegation No.l of the 
schedule in extensor: "Bakhshi Ghulam Muhammad and his relatives as 
mentioned in Part A of the First Schedule who were persons of modest means 
in 1947, had by 1963 acquired vast assets and pecuniary resources valued at 
about Rs. One and a half crores and this process of acquisition was facilitated 
by the abuse by Bakhshi Ghulam Mohammad of his official positions, or by 
the exploitation by his family and other relatives, with his consent, knowledge 
or connivance, of his official position as Deputy Prime Minister and later as 
Prime Minister of the state of Jammu and Kashmir." 
The other allegations in the schedule include acquisition of land under 
coercion, encroachment on Government and private lands, acquisition of 
other movable property like buildings under coercion, setting up of business 
concerns and launching commercial ventures and thereby causing pecuniary 
benefits to the relatives through Government Departments, advancement of 
loans from Government Departments in violation of rules and procedures, 
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purchase of items for Government Departments particularly vehicles, through 
the agencies held by his relatives and thereby causing pecuniary benefits to 
them and misappropriation of public funds. 
The Commission came to the conclusion.57 That, "the charge of abuse 
of power made in 15 of the allegations, was established to my satisfaction 
(viz. allegations 5,9,12,19,20 to 24,26,27,29,32 and 34 as also in one out of 
four in Allegations 14 and one out of three in Allegation 15(a)." 
It is pertinent to document the allegations and the findings of the 
commission in details : 
The allegation 9 submitted before the commission was "that the land 
measuring 34,500 sq.ft. were carved out of the premises of Nedous Hotel, 
Sfinagar, which was already on lease with M/s Nedous and Sons and was 
given on lease for 40 years on 29.12.1960 to Shir Ghulam Jeelani, minor 
nephew of Bakhshi Ghulam Mohammaad, at the rate of Rs. 20 per marla per 
annum without any premium, and in violation of the rules, at the instance of 
Bakhshi Ghulam Mohammad. The Electric Sub-station which existed at the 
site was dismantled and shifted to another place at Government expense as 
desired by then Prime Minister, Bakhshi Ghulam Mohammad. 
Commission found the charge as proved. The Commission found the 
allegation that six sets of plots in Gandhi Nagar at Jammu and 14 sets of plots 
in Srinagar were allotted to the relations of Bakhshi Ghulam Mohammad in 
contravention of the rules framed for the purpose and to the detriment of 
5 7 Ayyangar Commission Report, pp. 698-710. 
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persons legitimately entitled under the scheme. The pecuniary and financial 
advantage to the members of his family came to Rs. 2,07,134.68 n.p. 
The commission found that allegation of securing an automobile 
agency for his son, by the Prime Minister, and securing business through the 
Government Department, and advancing Government loan to his son in 
contravention of rules to promote his business concerns to be correct. The 
commission found that as a result of this, Prime Minister's son obtained a 
pecuniary benefit of Rs. 17,14,851. 
The commission found the allegation that due to the abuse and 
exploitation of official position of Bakhshi Ghulam Mohammad, his two close 
relatives obtained the carriage contract for ESSO (oil) Products which they 
sublet to Ch. Aishi Ram Batra was correct. "The total amount received by 
Commercial Oil Co. (ESSO) for this nominal agency which existed only for 
receiving the payments came to Rs. 2,34,660.00. 
The Commission found the allegation of making the grant of a lease in 
Hotel Neduous, in favour of his daughter-in-law to have been established. 
Causing a pecuniary advantage of Rs. 6 lakhs for ten years in her favour 
(lease having been extended upto 20 years). 
The Commission found the allegation that while abusing and 
exploiting his official position, Bakhshi Ghulam Mohammad's ' brother, 
acquired two Cinema Houses in Srinagar and thereafter to eliminate the 
competition, no new Cinema House was allowed to operate in Srinagar. The 
Commission found the charges of obtaining pecuniary advantage for his son 
and other relatives by making unwarranted purchases and advancing an 
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irregular advance of Rs. 1,00,000 from Transport Department to his son and 
daughter for the promotion of their business as established. 
The Commission, established "beyond reasonable doubt" the allegation 
that by the abuse and exploitation of the official position of Bakhshi Ghulam 
Mohammad, as concern owned by his son, Bakhshi Bashir Ahmad (Messers 
New Bharat Transporters) was able, in March 1963, to secure a contract from 
the Indian Oil Company for transporting their petroleum products in J & K 
State, inspite of the fact that previously Messers Poonch Kashmir 
Transporters had given quotations, which were lower than the rates at which 
the contract was given to Messers New Bharat Transporters." 
Coming back to the allegation No.l, Commission observes : 
"I have found on the evidence placed before me in regard to which, 
though no reply was filed, I consider that the material are both satisfactory 
and sufficient, that at the time when the respondent became the Deputy Prime 
Minister of the State, the total assets of the family which consisted of merely 
of a few residential houses, did not exceed Rs. 10,000 in value. All the 
members of the family put together were not deriving from the business 
which they were carrying on and from the employment which some were able 
to secure, anything more than Rs. 850/- per mensum.58 
The Commission points out that during the period, when Bakhshi 
Ghulam Mohammad became the Deputy Prime Minister, i.e. October 1947 to 
1956, the assets of the Family had gone upto over Rs. 25 lakhs, out of which 
58 Ayyangar Commission Report, p. 698 
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over Rs. 21 lakhs were voluntarily disclosed in 1956 before Income Tax 
Authority. 
The report concluded: 
"From the tabulated statement which follows, it would be seen that the 
total amount of improper benefit or undue financial advantage obtained by the 
respondent and the members of his family set out in Part 'A' of Schedule I, 
totals over Rs. 54 lakhs. Out of this Government has been able to prove that 
only about Rs. 33 lakhs odd were directly traceable to abuse of power on his 
part, though they have also proved that about Rs. 22 lakhs more, had been the 
amount of improper undue financial advantage which the members of the 
family obtained, but in which abuse of power had not been brought home to 
the respondent. This would mean, that the members exploited their 
relationship, but that Government have not bee able to prove that this 
exploitation had been with his knowledge or connivance. The sums are by no 
means insignificant, though they look small compared to the total of over Rs. 
VA corers by which the family has improved its finances since 1947.59 This 
concludes the report on rampant corruption in Jammu and Kashmir State 
during Bakhshi rule. 
The Commission after Commission, Inquiry after Inquire lay bare the 
same facts, reveal the same data and tell the same story; misuse of official 
position; obtaining pecuniary gains for one's own self or for one's relatives 
thro ugh unlawful means, misappropriation of government or public funds 
and property. 
59 Ayyangar Commission Report, p. 709. 
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G. KHANNA COMMISSION OF INQUIRY60 
In July 1964, R.N.Singh Deo, leader of the opposition in Orissa 
Assembly submitted a charge sheet against Biju Patnaik, the (then) Chief 
Minister of Orissa, the Deputy Chief Minister Biren MItra and other Ministers 
of the state Government. The charge sheet signed by 62 others leveled 
charges of impropriety against the Chief Minister and others. 
The (then) Union Home Minister, Gulzarilal Nanda referred the 
charges to the C.B.I, for a preliminary inquiry. In November 1964 C.B.I, 
submitted the report. The report concluded that on the basis of the scrutiny of 
the records it would not be possible to say that all the allegations were 
unfounded, unsubstantiated, or untrue. There were quite a few and some of 
them were serious enough which required further inquiries to come to definite 
and clear conclusions. 
The report warranted a foil fledged Inquiry and as was the precedent or 
propriety, the report should have been made subject to Commission of 
Inquiry. However, Government of India decided to set up a Union Cabinet 
sub-Committee consisting of Home Minister Gulzarilal Nanda, Defence 
Minister Y.B. Chavan, Finance Minister T.T. Krishnamachari, Foreign 
Minister Swaran Singh, Law Minister A.K.Sen, and M.C. Chagla, the 
Education Minister. The Sub-Committee was required to consider in detail the 
allegations against the Orissa Ministers, the C.B.I, reports and the Ministers' 
explanations. Thus, Union Government decided to subject the report of C.B.I, 
for scrutiny to a cabinet sub-committee instead to a Commission of Inquiry. 
60 'Report of the Commission of Inquiry, Government of Orissa, (Mr. Justice H.R. Khanna's 
Report on Biju Patnaik and Others), January 1969. 
170 
This Sub-Committee submitted its report in January 1965. The conclusion of 
the report was that the manner in which Chief Minister, Sh. Patnaik and his 
Deputy, Sh. Mitra, directly or otherwise, conducted Government transactions 
in which were involved the interests of private concerns owned or controlled 
by them or by their relations, was definitely not in keeping with the normal 
standards of Public conduct. The sub-committee expressed its serious concern 
at the picture emerging as a whole from the series of such individual 
transactions in many fields of activity of the State Government and the 
improper use of authority by leaders of the Government. 
However, sub-committee dide not favour the institution of an Inquiry 
Commission. In October 1967, when a Non-Congress Government headed by 
R.N.Singh Deo came into power, a Commission of Inquiry was appointed to 
inquire into and report on the charges against Sh. Patnaik, Sh. Biren Mitra and 
thirteen other Ministers including Sadasiba Tripathi, the leader of the 
opposition in Orissa Assembly. Justice H.R. Khanna, the (then) Judge of 
Delhi High Court was appointed as Commission of Inquiry. 
Justice Khanna submitted his report on 15 January 1969. It exonerated 
all other persons mentioned in the charge sheet but upheld some of the 
charges ,which were grave enough, against Sh. Biju Patnaik and Sh. Mitra. 
Justice Khanna observed, that "Sh. Patniak should have allowed such a sway 
to the pecuniary and business interests of the companies, which had been 
started by him and with which is family members were associated, in 
dealings with the state Government, that within two or three years of his 
stewardship, is public image became tarnished and the hopes which were built 
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around him, were shattered to pieces...." The Commission pointed out, in 
detail, as to how Sh. Patnaik passed on the Low Shaft Furnace plant, which 
was uneconomical and involved the expenditure of crores of rupees of state 
exchequer, to Orissa State Industrial Development Corporation. Sh. Patnaik 
who was himself a Industries minister, maneuvered the transfer of the plant 
and it is worthwhile to mention here that agreement for sale was executed by 
Mrs. Gyan Patnaik, wife of Sh. Biju Patnaik as Chairmperson of Kalinga 
Industries. The computation of price was made by a firm of auditors who had 
been associated with Kalinga Industries for more than a decade. Khanna 
report highlights many episodes like State Finance Department circular 
directing Government Departments to purchase vehicles stores and other 
materials only through local dealers with in the state. As C.B.I. Inquiry had 
earlier pointed out that the circular gave virtual monopoly in favour of Orissa 
Agents (Mrs. Biren Mitra as sole proprietor), for the products of Kalinga 
Industries Ltd. And Kalinga Tubes Ltd. (Patnaik concerned) in certain goods. 
Even Cabinet sub-committee had confirmed it. The Government of Orissa 
purchased goods from these concerns worth lakhs of rupees without even 
inviting tenders. 
The Commission described it an "administrative impropriety" that the 
premium of land held by a Textile Mill owned by Sh. Patnaik and his family 
members was reduced from Rs. 400 per acre to Rs. 100 per acre, after Sh. 
Patnaik became the Chief Minister. The order, though made by the Revenue 
Minister, was endorsed by Chief Minister. In regard to Deputy Chief Minister, 
Biren Mitra, the Commission on the basis of assessment of Income Tax 
Officer, who assessed Sh. Mitra's wife, Mrs. Easwaramma's concern came to 
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the conclusion that during the years Mr. Mitra was Deputy Chief Minister the 
income of his wife as the proprietor of Orissa Agents rose steeply. 
The assessment revealed that Mrs. Mitra's income had risen from Rs. 
69,143 during the assessment year 1960-61 to Rs. 6,98,524.00 in the year 
1963-64. 
The Khanna Inquiry Commission against Biju Patnaik and others 
reveal yet another facet of abuse of official position to obtain pecuniary gains 
by those holding high public offices. To float business and commercial 
concerns in the name of members of family or bizarrely in one's own name, a 
high public official like a Chief Minister or a Deputy Chief Minister, using 
official machinery including officials to promote his own business and obtain 
pecuniary gains makes a complex portrayal of phenomenon of corruption in 
India.61 
H. T.L. VENKATARAMA AIYER COMMISSION REPORT62 : 
In March 1967, a United Front Ministry appointed Aiyer Commission 
to inquire into the charges against former Congress Chief Minister, Mr. 
Krishana Ballabh Sahay and his five ministerial colleagues. 
Aiyer Commission makes shocking revelations. The Commission 
holds Mr. K.B.Sahay squarely blameworthy of favoritism and abuse of power. 
In regard to the grant of mining lease to Chief Minister Mr. Sahay's 
son, Mr. Someshwar Prasad, without considering other claims on merit, 
61 Baily, P.G., "Politics and Social Changes in Orissa" (1959) cited in "Indian Bureaucracy: An 
Inside Story", Pandea, Basudev (1978) Uppal Publishing House, New Delhi, p. 101. 
62 T.L Venkatarama Aiyer Commission of Inquiry' Constituted by the Government of Bihar to 
inquire into charges against K.B.Sahay and others (February 5,1970). 
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commission held that Mr. Sahay exploited his position as Chief Minister and 
Abuse his power. 
Commission held Mr. Sahay guilty of abuse of power by conferring 
gains to his sons Mr. Someshwar Prasad and Mr. Narbadeshwar Prasad by 
granting mining licences to them at different places in the state, even 
nullifying adverse order of Central Government, undue favours to friends, 
interference in the administration of justice on the part of Chief Minister's 
sons, appointments made not on merits but malafide out of improper motives. 
The Commission held Mr. Mahesh Prasad Sinha, No.2 in Mr. Sahay's 
cabinet guilty of many charges of abuse of power. However, most shocking 
revelation was holding Mr. Sinha guilty of receiving a bribe of Rs. One lakh 
and Rs. 75,000 respectively from a contractor. So he shares with Dr. H.K. 
Mahtab of Orissa the distinction of being a Minister of a State whom a 
judicial inquiry has found guilty of receiving a bribe. 
Other ministers of Mr. Sahay's cabinet were also found guilty of 
certain charges like favourtism in appointments, grant of concessions, misuse 
of Government money and property. However, these are not relevant for the 
purposes of the present study. 
In January 1968, United Front Ministry fell and a new Soshit Dal 
Ministry supported by Congress Party came to power in Bihar. This ministry 
appointed in March 1968 another Commission of Inquiry63 
63 'Madholkar Commission of Inquiry' Report on the charges against fourteen ex-United Front 
Ministers. Bihar, 19 November 1969. 
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Madholkar Commission held thirteen ministers guilty of wrongful 
withdrawal of cases, which are not relevant to the present study. 
The Commission, however, held one Minister, Shri K.N.Singh, Raja of 
Ramgarh, one of the largest mine owners of the state, who was appointed as 
Minister of Mines, guilty of use of official position to enhance his own 
personal interests. It is ironical, as pointed out by Mudholkar Commission, 
that a person being himself a mine owner should have been appointed as 
Minister of Mines. 
The exposures made by Commissions of Inquiry do not end there, but 
the tales of corruption continue to be revealed by subsequent Commissions in 
different states, though these reports do not have strict bearing on the present 
study. 
The year 1977 may be termed as a turning point in the socio-political 
history of India because a new political party had assumed the reigns of 
power. Different Inquiries were conducted by the new Government at the 
Centre who had pledged to weed out corruption from the public offices in 
India. Shah Commission of Inquiry was one such important Inquiry which 
needs to be mentioned here. 
I. SHAH COMMISION OF INQUIRY64 
The grant of Shah Commission of Inquiry was generally different and 
it was appointed to look into "several aspects of allegations of abuse of 
authority, excesses and malpractices committed and action taken or purported 
64 'Shah Commission in Inquiry', Appointed under Section 3 of Commission of Inquiry Act, 
1952 Interim Report I, March 11,1978, 
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to be taken in the wake of the Emergency proclaimed on the 25 June, 1975 
under Article 352 of the constitution." However, it throws light on a new 
aspect of the problem that men in political authority and power can use anti-
corruption laws against public servants or can even shield some public or 
Government servants from prosecution under anti-corruption laws and 
libitum. Shah Commission records the following instances : 
(1) Misuse of powers and institution of false criminal complaints 
against four senior officials by the C.B.I. at the instance of (the 
then Prime Minister) Smt. Indira Gandhi:65 
Shah fact these four officials were collecting information regarding 
Maruti Limited for the purpose of replying a query in the Parliament. 
Shah Commission came to the conclusion that "Smt. Indira Gandhi 
was responsible for institution of criminal proceedings (Under Prevention of 
corruption Act, 1947) against the four officers concerned (Shri 
Krishnaswamy, Deputy Secretary, Heavy Industries, Sri A.S.Rajan, 
Development Officer, DGTD, Shri L.R. Cavale, Chief Marketing Manager 
P.E.C. These officials belonged to the Ministries of Heavy Industries and 
Commerce), having their houses searched and subjecting them to humiliation 
(through C.B.I.), merely because they were responsible for collecting 
information in the discharge of their duties, which would have been 
prejudicial to the interests of Maruti Limited, a concern in which Shri Sanjay 
Gandhi, her son, was vitally interested." 
65 'Shah Commission in Inquiry' pp. 59-64. 
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(2) The Commission records vet another instance where anti-
corruption law was circumvented to shield a favourite. 
A clerk employed by the Northern Railway, Sh. Sudrashan Kumar was caught 
in a trap laid down by C.B.I. Delhi Branch while accepting an illegal 
gratification of Rs. 3,300. Prosecution (case) under Section 161 of Indian 
Penal Code and Section 5(2) read with Section 5(1 )(d) of the Prevention of 
Corruption Act was sent to the vigilance officer, Northern Railway. However, 
under pressure from (the then) Prime Minister's household, the prosecution 
was dropped and instead a departmental inquiry against the official was 
launched. Though, in the words of the Commission, "On the materials 
collected by the authorities, there was little chance of Shri Verma escaping 
conviction for the offence of receiving a bribe." 
J. REDDY COMMISSION67 
Reddy Commission against Shri Bansi Lai, the former Chief Minister 
of Harayana, came to the conclusion that the lands were purchased in Bhiwani 
(Haryana) by Shri Bansi Lai's daughters at throw-away prices; and in order to 
give them an approach road a tar road was constructed at public expenditure 
though this might have ultimately benefited the public. "Therefore, there is no 
escape from the conclusion that all this was done at the instance of Shri Bansi 
Lai, his son Shri Surrinder Singh, who actively participated in giving effect to 
the objective of purchasing these lands cheaply and thereby conferring an 
unlawful gain to the daughters of Shri Bansi Lai." 
66 'Shah Commission in Inquiry' op. cit. 
67 'P. Jaganmohan Reddy Commission of Inquiry' (Regarding Shri Bansi Lai) Report I, 2nd and 
3rd (30th November 1977). 
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The Commission further came to the conclusion that the destruction 
and demolition of shops, residential houses temples and Samadhis and other 
properties in Bhiwani (including the one's) belonging to (one) Shri Manohar 
Lai was done at the instance of Shri Bansi Lai, as Chief Minister and 
subsequently as Defence Minister, who was frustrated at not obtaining the 
properties of (one) Shri Manohar Lai and his sons for his (Bansi Lai's) son, 
Shri Surrinder Singh and his brother Shri Raghubir Singh, to build a Five Star 
Tourist Hotel and an air conditioned cinema by them respectively at a throw 
away price, abused his position as a person in authority. The Commission 
held that Shri Bansi Lai was aided by Deputy Commissioner and other 
officials in Bhiwani in this behalf. 
K. COMMITTEE ON PREVENTION OF CORRUPTION68: 
Santhanam Committee was the first of its kind constituted by 
Government of India in Post-Independence era to make an estimation of the 
problem and suggest remedies to control corruption among public servants. 
The Committee assessed the problem in-depth. The recommendations of the 
Santhanam Committee led to the amendments in anti-corruption laws, the 
constitution of Central Vigilance Commission, amendments in the Criminal 
Procedure Code and revamping of Central Government Servants conduct 
Rules. 
The observations and the recommendations of Santhanam Committee 
have been duly incorporated in the present study at appropriate places. 
68 Referred as Sansthanam Committee' in the present study. 
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The survey of these Commission Reports will be incomplete without 
mentioning the latest episode in Andhra Pradesh. This episode throws light as 
to how ministers in power have been responsible for delaying or scuttling 
governmental schemes of public welfare for monetary considerations received 
from vested interests who would be effected by such policies. 
According to this report, S. Satyanarayana69 who was the Transport 
Minister in N.T. Rama Rao's cabinet formed in 1983 has been held guilty by 
the Andhra Pradesh Lokayukt of receiving graft for showing 'official favour'. 
The minister had been accused of deferring the nationalization of some bus 
routes in Cuddapah (Andhra Pradesh) after receiving Rs. 1.3 Lakh from some 
private bus o9wners of the district. 
The State Government had initially hesitated to start proceedings 
against Satyanarayan, but, later, it referred the subject to the Lokayukt 
(Pmbudsman) under Section 18(3) of the Andhra Pradesh Lokeyukt Act. The 
accused tried to stop the proceedings by imputing political motives, but the 
High Court dismissed his petition. 
CONCLUSION AND SOME OBSERVATIONS 
Leafing through the plethora of reports of Commissions of Inquiry one 
reaches the following conclusions : 
1. That most of the allegations of corruption against politicians holding 
high public offices are correct. The Commissions have even held the Chief 
Minister like Dr. H.K.Mahtab of Orrisa, and Mr. Mahesh Prasad Sinha, 
Deputy Chief Minister of Bihar guilty of directly accepting illegal 
gratifications. 
69 'Corruption in High Places', 'Sunday' (Weekly), 9-15,February, 1986, p.52. 
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2. That there have been strenuous efforts on the part of political leaders to 
avoid any inquiry against the fellow travelers i.e.: politician in power. 
However, even under grate pressures from public, in the Parliament or State 
Assemblies and from media, attempts have been made to avoid a Commission 
of Inquiry to be properly constituted under Law. The handling of Keep 
Scandal, (which has been described by many a writer as an 'Early 
warning')70by Jawahar Lai Nehru, his remarks on T.T. Krishnamachari's 
resignation, his handling of Serajuddin affair, the Congress High Command's 
Inquiry report exonerating Mr. Pratap Singh Kairon of all corruption-charges, 
and constitution of a Union Ministers' sub-committee to look into the charges 
of corruption against Mr. Biju Patnaik are all illustrations to the point. 
It is amazing to note that such situations have immediately proceeded the 
independence of the country. Needless to mention that one of the cherished 
ideals of Indian Freedom Movement has been to free Indian society from the 
evils of corruption and, bribery. 
It may be pointed out that during second half of 1945, when Gandhiji 
came to know that Sri T. Praksham, a veteran congressman of Andhra 
Pradesh had accepted purses at various places and kept the money to himself, 
he wrote to him, "All the papers that you have sent to Sardar (Patel) and are 
now sending to me, show how, in my opinion, you have been instrumental, 
however, unwillingly in, as I would put it, corrupting public life..."Although 
Prakasam returned the money and credited the amount to Provincial Congress 
Committee Gandhiji persisted in his demand that Prakasam should quite 
public life.71 
70 Noorani, A.G., 'Ministers' Misconduct'. 
71 Chowdhari, G. Rudrayya, 'Prakasam: A Political Study', op. cit., 158-159 
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However, after 1947, when Congress became the ruling party, it had to 
deveop means and methods to sustain itself as a ruling party at local as well as 
to national level in a new democratic polity. As pointed out by James Scott: 
"As the 'movement' qualities of the Congress Party faded after 1947, the 
leadership, both locally and nationality, turned increasingly to machine style 
incentives to retain electoral majorities.72 However, though the Congress 
party acquired a machine style, it did not and cold not become a Machine as 
had happened in America.73 It could not be a replica of American machine 
because of various reasons like lack of resources, cultural particularism, social 
structure, emergence of local leadership etc. In order to win power, Congress 
party made compromises and acquired a style which has a semblance of 
machine. Thus, "in areas where customary authority was still strong, it meant 
adapting to traditional caste leaders and land owners - even to princes in 
some regions.74 It is how one finds a Maharaja owing large estate of mines 
being appointed as a Minister of mines. One need not to forget that Indian 
National Congress had all along fought maharajas and princes, who were the 
allies of British power in India. But the Congress was compelled to adjust 
with them and accommodate their interests in the new socio-political system 
in order to retain the hold over power. The accommodation of corrupt 
politicians in party and Government was to consolidate and balance the 
72 Scott, James, C, 'Comparative Political Corruption', op. cit., p. 132. 
73 The development of the Congress Party in India has been compared to American Machine 
Parties and authors (Weiner, Party Building in a New Nation: The Indian National Congress, 
University of Chicago Press) have gone so far as to recommend the "machine" to Indian 
politicians as a form to emulate. For a discussion on "Machine", see 'Factory Analysis', infra. 
74 Scott, James, Ibid, p. 138 
75 Mudholkar Commission Report. 
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political power. This accounts for the strenuous efforts made by the leadership 
to save a corrupt politician in power from falling in the trap of law. 
3. The third and important conclusion which may be drawn from the 
Inquiry Commission Reports is that public servants have been conniving with 
politicians in perpetuating the phenomenon of corruption. More than one 
Commission of Inquiry have pointed out to the nexus between public servants 
and corrupt politicians. The Commissions have come heavily on public 
servants in this behalf. This is clear from 'Mundhra Deals' in the foregoing 
pages, that officials were hand in glove with the Minister Mr. T.T. 
Krishnamachari in causing a loss of millions of rupees to the Life Insurance 
Corporation and causing gains to a shady businessman Mr. Mudhra. A Board 
of Inquiry which was set up to look into the conduct of officials held two of 
them guilty and proposed punishment also. The officials were found guilty of 
abuse of authority, improper investment of funds and negligence. The 
involvement of government official is established in Dr. H.K. Mahtab's case 
also. Day Inquiry Commission Report has indicated the government and 
public officials in Pratap Singh Kairon's case. 
The Das Commission76 also established the cases where the Chief 
Minister's sons or relatives had exploited his influence and power in getting 
undue favours or advantages from Government officials for acquiring 
properties or business in violation of law or rules of established procedure. 
There were cases where Chief Minister's colleagues or officials on their own 
had bestowed favours or advantages on his sons or relatives for acquiring 
76 'Das Commission of Inquiry', pp. 211 -212. 
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properties or business in violation of law or established rules of procedure. 
This was done, as pointed out by the Commission, out of fear or in the hope 
of future rewards. 
The Ayyangar Commission of Inquiry against Bakhshi Ghulam 
Mohammad has classified all such cases in a separate category. Ayyangar 
Commission Report gives distressing findings on the role of public officials in 
these words: "The most saddening and depressing of the materials placed 
before me were the affidavits of the officials who confessed to have 
knowingly done improper acts extending even to tampering with official 
records to the prejudice of the State, State property and monies in carrying out 
the desires or order of the respondent to benefit himself or his relations. The 
respondent who has denied charge made against him had naturally something 
very sharp and scathing to say against these officials - some of them heads of 
their departments like the Chief Engineer, the Chief Conservator of Forests, 
the Transport Commissioner - not to speak of the lesser ones. His case against 
them was put in two ways; first that these officers who still continued in 
service and some even promoted to higher jobs, had been coerced or tempted 
to make false statements out of fear of losing their jobs or face worse 
consequences. In the alternative, he said, that as on their own confession, they 
were guilty of improperties, their statements were like those of accomplices 
entitled to little credence.77 
The Ayyangar Commission has used very harsh language and passed on 
very harsh judgement against such officials in these words,..." Though, 
77 'Ayyangar Commission Report ',35.. 
183 
therefore, the respondent might not be justified in saying that the officers 
were coerced or induced to speak against him, he is on firmer ground when he 
accused the officers of lacking in character, and of being on their own 
admission willing tools of the Government in power. Whether what they 
stated in their affidavits was true or false is a very different matter, but these 
7ft 
deponents (public servants) are certainly very unreliable persons... What as 
indictment of public servants? 
Khanna Commission of Inquiry against Mr. Biju Patnaik very clearly 
establishes connivance and involvement of government officials in promoting 
business interests of Mr. Patnaik and his family members thereby causing 
pecuniary gain on him and his family members wrongfully. 
Mitter Commission against Mr. R.N. Singh Deo specifically indicts two 
civil servants. 
Aiyar Commission report against Mr. K.B. Sahay of Bihar records more 
than one instance of public servants conniving with the ministers .to cause 
wrongful gains to them in violation of law. 
70 
P. Jaganmohan Reddy Commission against Mr. Bansi Lai rightly 
concludes that the" civil servants must also realize that governments change 
and different shades of government with different views, principles and 
ideologies come and go, but the civil servants are permanent and are meant to 
give stability to the administration and to ensure that public administration 
runs efficiently and with integrity and public spirit. They are not government 
78 'Ayyangar Commission Report', 36. 
79 'P. Jaganmohan Reddy Commission Report, p. 307. 
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servants or servants of the political head, but "public servants" whose duty it 
is to serve the public and not anyone as their master, much les a transient 
master." 
Much has been made about harassment to public servants if they do not 
connive with the ministers. Some of them have even pleaded before 
Commissions of Inquiry the fear of victimization and apprehensions of 
jeopardizing their future career. Such arguments appear to be felicitous. The 
Indian Constitution and other statues and rules give enough protection to 
government and public servants. Moreover, the intervention of courts in the 
matters of undue victimization, harassment and protection of service rights 
had resulted in a new branch of "Service Laws'. Courts in India have been 
very boldly coming out and protecting the rights of public servants and 
stopping executive high-handedness by way of issuing writs. Therefore the 
arguments of fear of victimization do not hold any ground. As rightly pointed 
out by Reddy Commission, 'that if with all these constitutional and statutory 
safeguards and protection, a civil servant cannot hold his head high in 
abnormal and unfriendly times to do his duty fearlessly, he cannot 
legitimately expect any sympathy or consideration.81 
4. The Commissions of Inquiry clearly establish a nexus between 
politicians and businessmen. More than one Commission of Inquiry lay bear 
the facts of promoting each others' interests on the part of businessmen and 
the politicians. Keep Scandal, Mundhra deals, Sirajuddin Affair, Dr. H.K. 
Mahtab's cases may be illustrations to the point. Thus, these scandals prove 
80 See, Note Indian Legal System. 
81 P. Jaganmohan Reddy Commission Report, p. 307. 
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this pithy expression that, "the economic elite of the city does not simply play 
golf with the political and legal elite. There are, in fact, significant ties 
between the two.82 These ties may provide a clue to the evil of many 
economic offences like black money, hoarding and profiteering in Indian 
Society. It is no secret that proclaimed smugglers and economic offenders 
have publicity claimed political patronage. Thus the efforts to demolishes the 
parallel economy in India have proved futile because rot lies somewhere else. 
In a recent estimate made by the National Institute of Public Finance 
and Policy, carried out on behalf of Department of Revenue (Central Board of 
Direct Taxes) of the Union Finance Ministry, the Institute has come out with 
startling facts. The report has estimated that during 1983-84, black money 
generated was about 21 percent of Gross Domestic Product (GDP), or in 
absolute terms about Rs. 37,000 Crore. These estimates do no include black 
money generated through large scale smuggling activities, and through black-
marketing in foreign exchange and other Price-controlled commodities. 
The report, while enumerating reasons for generation of black money, 
among other factors, places cuts and kickbacks on contracts, sale of licences 
and permits and bribes as factors responsible for generating black-money. 
In an assessment of effects of black money on Indian economy, Y.S. 
Mahajan, Member of Parliament, comments: "The monster of black money 
has assumed the massive form of a parallel economy and poses a serious 
threat to the economic base of our society. It also dominates politics and those 
82 Criminal-Political - Legal Elite, Wisconsen Law Review. 
83 'Aspect of the Black Economy in India' National Institute of Public Finance and Policy, 1985, 
p. 434. 
84 Ibid. 
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who have the capacity to get an advantage in fighting the elections - posters 
and handbills which used to cost less, have been eliminated by the newest and 
expensive gadgets like audio and video tapes, and costly equipments.85 Mr. 
Mahajan finds the connection between politicians and black money as : "The 
need for black money arises because politicians have to depend to a 
considerable extent on funds to be supplied by business firms for defraying 
election expenses.86 
In connection with the role played by corrupt government officials to 
generate black money, he further writes that: " It has been widely recognized 
that one of the important sources of generation of unaccounted wealth is lack 
of integrity among officials in almost all departments of the Government 
which have public dealings. Corruption has crept in even in the administration 
of Justice and education - areas which were hitherto regarded as sacred. In 
my view, corruption which has become endemic in our society is the biggest 
source of black money generation.87 
5. There has been no follow-up action on the findings of Commissions of 
Inquiry. Inspite of the fact that clear cases of corruption and bribery have been 
established against Ministers and other politicians in power, no criminal 
proceedings have been launched against them. The reasons may be two fold. 
Firstly, as discussed in foregoing pages of these conclusions, that being 
biggest beneficiaries of the political system, they safeguard each others 
interests. Commission of Inquiry reports are a play in the hands of politicians 
to keep each other away from seats of political powers. These reports are also 
85 Mahajan, Y.S. "Need of Curb Black Money", Hindustan Times, April 17, 1986. 
86 Ibid. 
87 Ibid. 
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an important device to contain the sentiments of public indignation against the 
political system and cool off their passions so that they do not revolt against 
the system. Secondly, and more important, that the ministers had been 
excluded from the arena of criminal law because anti-corruption laws were 
not applicable to them. The criminal law (Indian Penal Code) excluded 
ministers' from the definition of 'Public Servant' and hence Section 161 of 
Indian Penal regarding bribery on the part of Ministers and Prevention of 
Corruption Act were not applicable to them. However, the amendment in the 
definition of "Public Servant" under I.P.C. and inclusion of ministers within 
the ambit of public servants and hence within the net of anti-corruption laws 
does not seem to have been of any help. Because no cases have been launched 
against them so far. 
The writings and scholarly compendiums on corruption among 
politicians holding high public offices in India abound. One may use this as a 
secondary evidence, but as is evident from foregoing pages, the fact is 
established by judicial commissions duly appointed by Central and State 
Governments. 
Santhanam Commission on prevention of corruption, while discussing 
the creation of a social climate to banish the evil from society opined. "There 
is a large consensus of opinion that a new tradition of integrity can be 
established only if the example is set by those who have the ultimate 
responsibility for the governance of India, namely, the Ministers of the 
Central and State Governments. The problem is difficult and delicate. 
Ministers are necessarily the leaders of the political party which succeeds in 
obtaining a majority in elections based on adult suffrage. There is a 
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widespread impression that failure of integrity is not uncommon among 
Ministers and that some Ministers who have held office during the last 16 
years have enriched themselves illegitimately, obtained good jobs for their 
sons and relations through nepotism, and have reaped other advantages 
inconsistent with any notion of purity in public life. The general belief about 
failure of integrity amongst ministers is as damaging as actual failure.88 
Ayyangar Commission concludes" "...I am besides conscious of the 
fact that the temptations offered by political power are great, and if one 
occupying the position that the respondent did, were determined to do wrong 
and benefit himself and his family members at the expense of the state, as 
denoted by the spree which I have found the respondent indulged in between 
1960 and 1963, nothing except the existence of political parties which not 
merely lay down codes of moral conduct, but seriously enforce them and 
weed out of public life proved transgressors, an independent honest and 
public spirited civil service, a vigilant, virile and fearless press which takes a 
non-partisan attitude as regards cleanliness in public life, and an informed, 
intelligent and alert public opinion could prevent or stop it.89 Ayyangar 
concludes the report on this touching note, "if this detailed examination 
would, by bringing into public view, the methods adopted to secure undue 
financial advantages, serve at least in some measure to diminish even if it 
does not eliminate improprieties in public life, the trouble, I have taken would 
have been worthwhile, and I would have achieved my purpose.90 
88 Santhanam Commission Report, pp. 101-102. 
89 Ayyangar Commission Report, p. 270. 
90 Ibid. 
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Jaganmohan Reddy concludes his Inquiry Report in these words: "It is 
clear, therefore, that to blame the civil servant and to point out the conditions, 
pressures and persecutions would be to look for the malice in the wrong place. 
No army can be more efficient than the General and if the General chooses to 
seal the 'fort' of democracy, the soldiers on duty can not be expected to fire 
from the 'ramparts' aimlessly, especially when it may lead to suicidal results 
at the hands of their own commander. The front of democracy has to be 
defended by the custodians of democracy, the elected representatives of the 
people; the civil servant is merely an instrument of execution. However, 
faithful he may be, he cannot be expected to be a more bit of pear flying in the 
eddies of their masters' desires. If we extend a step further and see how the 
political masters, viz, the party as well as the Cabinet colleagues of the Chief 
Minister behaved, we find the situation equally a matte of regret.91 
L. N.N. VOHRA COMMITTEE REPORT 
The Government of India woke up very belatedly to this alarming 
situation of a growing nexus between criminals and politicians and convened 
a conference of chief ministers on the 'Administration of Criminal Justice in 
India' in 1992, which, in a unanimous resolution expressed its concern at the 
increasing criminalization of politics and politicization of criminals The 
conference recommended the formation of a ministerial group under the 
chairmanship of the Union home minister to take follow-up action. This group 
hardly met and the recommendations of the chief ministers' conference 
remained for all practical purposes a dead letter. Nothing tangible was done 
91 P. Jaganmohan Reddy Commission Report', p. 308. 
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notwithstanding goading by the police research organization known as the 
Bureau of Police-Research and Development under the Government of India. 
The following year, the government constituted, in the Ministry of 
Home Affairs, on 9 July 1993, a committee with Union home secretary N.N. 
Vohra as chairman, and secretary, RAW; director, IB; director, CBI; special 
secretary (Home) as members, and joint secretary (police), as the member-
secretary The committee was asked to take stock of all available information 
about the activities of crime syndicates/mafia organizations that had 
developed links with and were being protected by government functionaries 
and political personalities and make recommendations. The committee inter 
alia reported on 3.10.93 that, (i) all over India had become a law upto 
themselves. Even in the smaller towns and rural areas, musclemen had 
proliferated and assassinations were common place. A nexus between the 
criminal gangs, police, bureaucracy and politicians was a common occurrence 
in various parts of the country, (ii) There has been a rapid spread and growth 
of criminal gangs, armed senas, drug mafias, smuggling gangs, drug peddlers 
and economic lobbies -in the country, which have, over the years, developed 
an extensive network of contacts with the bureaucrats/government 
functionaries at the local level, politicians, media persons and strategically 
located individuals in the non-state sector, (iii) In states like UP, Bihar, and 
Haryana, the mafia gangs enjoy the patronage of local level politicians and 
the protection of government functionaries. Some politicians become leaders 
of these gangs and get elected to the state assemblies and Parliament, (iv) The 
mafia network was virtually running a parallel government, making the state 
apparatus virtually irrelevant, (v) These syndicates have acquired substantial 
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financial and muscle power, social respectability and wield enough influence 
to make the task of time investigating and prosecuting agencies extremely 
difficult. Even members of the judiciary have not escaped the influence of 
mafia, (v) Not infrequently, officers in charge of cases are transferred long 
before they can complete their task, etc. 
In fact, it was not so much the report of the committee as much as N.N. 
Vohra himself. Unfortunate when it came-to measures to deal with the 
situation, Vohra Appeared more concerned with further consolidation of the 
hegemony of the home secretary over other professional heads of police 
organizations and agency. In para 151, Vohra wrote : 
"In the normal course this report would have been 
drafted by the member-secretary who was joint 
secretary in the MHA under Vohra and finalized by the 
committee considering the nature of the issues 
involved." 
This seems to be a curious approach to the functioning of such a high 
powered committee comprising the heads of sensitive organizations with 
enforcement and intelligence tasks and responsibility for finalizing a report. 
The members of the committee had indicated their views regarding the 
establishment of a nodal agency with primary responsibility. For collection, 
collation, and operationalization of all information rather than devising 
appropriate machinery for enforcement. The committee did not go into the 
modalities of operations that urgently needed to be taken to deal with the 
situation. Brushing aside the views of other members, Vohra went on to 
recommend that it would be logical if the nodal setup is under the MHA, 
92
 • Fife://H/Vohra Committee Report.htm. p. 1. 
93
. Singh, N.K., "The Politics of Crime and Corruption", Harper Collins Publishers (New Delhi), 
1999, p. 42. 
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directly handled by the home secretary, who can be assisted by one or more 
selected officers of the ministry. The report made no mention of the 
recommendations of the National Police Commission and the L.P. Singh 
Committee appointed by the Morarji Desai government in the wake of the 
Shah Commission report. 
Madhav Godbole, a now retired member of the Indian Administrative 
Service and an upright officer, who decide to take premature retirement form 
service out of sheer frustration when he was Union Home secretary in his 
book Unfinished lunings, has described the Vohra report as a non-document 
which hardly said anything new. In fact, he wrote, 'What is significant is what 
it (the report) does not say. The complex issues cannot be addressed in this 
perfunctory manner. 
Naturally, the report remained a nonstarter till a storm broke out some 
years later demanding the tabling of a copy before Parliament. According to 
Rabi Ray, former Speaker of the Lok Sabha, the report was 'placed before the 
Parliament, under somewhat dubious circumstances, to draw attention away 
from the scandalous Naina Sahni murder case involving a worker of the ruling 
party. It appears that some of the vital information defining the nexus between 
high political functionaries and the mafia, which were made available to the 
Vohra Committee, were totally omitted. A part of this is now informally 
making rounds in various circles in Delhi. They make startling revelations, 
some of which are given below94: 
94 . Singh, N.K., "The politics of crime and corruption", Criminalization of Politics, Harper 
Collins Publishers (New Delhi), 1999, pp. 44-45. 
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It talks about Mool Chand Sampat Raj Shah alias Moolchand, alias 
Choksi, r/o 604 Rajinder Vihar, Gwilder Lane, Wellington Road, 
Bombay. He developed close relations with Dawood Ibrahim as long 
ago as 1980 and was responsible for transferring money from various 
important people in Bombay to the including Rs 20-50 crore for a 
former chief minister. 
A COFEPOSA detention order was issued against Moolchand in 
March 1989. This is reported to have been revoked in May 1990 by a 
political functionary in the Home Department, Maharashtra, allegedly 
for a consideration of Rs 2 crore. 
Moolchand was arrested by the Mumbai Police in April 1991 .He was 
produced before the Special Designated Court in Bombay on 17.4.91, 
and was remanded to police custody till 24.4.96. During interrogation 
by the CBI, Moolchand allegedly claimed that he could not be held 
under detention for long and in this context spoke of high political 
connections. 
Moolchand again same under scrutiny for funding terrorists and 
underworld elements after the series of bomb blasts in Bombay. In 
March 1993. He was arrested on 4.5.1993 by DIG CID Crime Branch 
Bombay, and was subsequently remanded to judicial custody urrder 
TADA. 
The report confirmed that Moolchand wielded a great deal of influence 
amongst politicians and bureaucrats. As a result of which and his 
monetary clout, he allegedly could not be interrogated at length during 
his arrest by DRI Enforcement Directorate and Customs. 
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East-West Airlines as a subsidiary of East-West Travel and Trade 
Links Ltd., Bombay. Its chairman who is an NRI based in Bahrain, 
maintained very close links with Dawood Ibrahim. It was reported that 
a politician related to the Janata Dal allegedly worked as a conduct for 
funding East-West Airlines through one of its directors, who in turn 
was helped to raise money allegedly by a cabinet secretary through 
Dena Bank, Allahabad Bank, etc. 
It was also understood that a person close to a former PM, who worked 
as his personal secretary, had allegedly helped East-West Airlines to 
raise funds from persons known to be close to a former prime minister 
and in particular a minister in the Central government at the time the 
report was prepared, i.e. in 1993. It was also gathered that a brother of 
an important adviser to a former prime minister acted as a conduit for 
funds flowing into East- West Airlines from Dawood Ibrahim and his 
gang. 
It was reported one Usmgn Ghani ran a flourishing currency exchange 
business in Dubai. Some of the important personalities whose money 
he dealt with included top film personalities and an advocate close to a 
top politician of Bombay. Usman Ghani was part of the Bombay blast 
conspiracy. 
Dawood Ibrahim entrusted Rs 3 crore to a political worker of Delhi for 
the purchase of a plot adjacent to Sun-n-Sand Hotel in Bombay. This 
political-worker was once very close to a former prime minister. 
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The nation would like to know what the much publicized Vohra 
Committee did with these startling revelations and what concrete follow-up 
action was taken, and whether any further verification was undertaken in all 
such matters. When, on the recommendations of he Vohra Committee report, 
not even a nodal agency was created what could be expected by way of 
concrete action, particularly when known serious allegations against high 
public functionaries remained buried with different enforcement agencies for 
years together and came to light only when the Supreme Court intervened. It 
required another such intervention in September 1997 for the government to 
act. Under directions from the court, the government set up a three-member 
committee with the same N.N. Vohra, principal secretary to the prime 
minister, as its chairman. Former cabinet secretary, B.C. Deshmukh and 
central vigilance commissioner, S.V. Giri were appointed members. The 
Supreme Court had asked as early as March 1997, for the high-level 
committee to be set up. Curiously, no professional or the head of CBI or any 
other intelligence or enforcement agency was associated with this committee. 
The report of the Research Centre was noteworthy in many ways. It 
traced the historical background of the growth of some of the notorious 
criminal gangs such as those of Vardha, Haji Mastan, Yusuf Patel, Dawood 
Ibrahim, Ram Nayak, Om Prakash Srivastava alas Bobloo Srivastava, Arun 
Gawli, etc. The report contained details of their nexus with politicians only 
confirming what had been cited in the Vohra Committee report. Some of the 
startling facts are summarized below95: 
95 . Singh, N.K., op.cit, pp. 48-50. 
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The police record showed that a councilor in the Bombay Municipal 
Corporation allowed his office to be used by the Makabwala gang to 
assemble before going on a murder mission. 
Maulana Sinuddin Bukhari an ex-MLA was shot dead in front of his 
house by the Arun Gawli gang as a warning to the Dawood Ibrahim 
gang. He had been selected because they knew that he had close 
relations with a number of politicians including a former chief minister 
who had connections with Dawood Ibrahim and was suspected of 
using this political connection to bring pressure on the law 
enforcement authorities. 
When Babu Rashim of the Ram Nayak gang, and later Ram Nayak 
himself were killed, several politicians, including MLAs belonging to 
the ruling party in the state, attended their burial and eulogized them as 
social workers, etc. 
Subhash Singh Thakur, a trusted hitman of Dawood Ibrahim, had 
allegedly told the police that he and other associates of Bhai Thakur 
who hade taken a leading part in the J.J. Hospital killings, had used the 
official residence of a sitting MP as their operational headquarters as 
well as a safe haven in Delhi. The MP not only offered board and 
lodging but also provided this telephone facility and kept abreast of 
what they were doing. 
Bhai Thakur in his statement before the CBI allegedly substantiated 
the involvement of the MP with members of the Dawood Ibrahim 
gang, he confessed that he had stayed in the house of the MP in Delhi 
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for one and a half months in 1992 and during a subsequent stay this 
MP had also discussed with him cases registered against him by the 
Bombay police. 
6. Subash Singh Thakur has a penchant for befriending politicians. He 
narrated how he had easy access to a Central minister, who even 
arranged accommodation for him at NTPC Guest House in Delhi. In 
fact, the MP as well as the nephew of a Central minister took a keen 
interest in the details of the J.J. Hospital shoot out. Subash Singh 
asserted that Dawood Ibrahim contacted him via a long distance call 
from Dubai when he was staying with the MP after the murders. 
7. Subash Singh Thakur also knew the PA of a former prime minister. He 
allegedly used this contact to arrange a meeting with the former prime 
minister. Later, Subash Singh Thakur's associate, Sunil Sawant, and 
others allegedly met the former prime minister and obtained an 
assurance of assistance in cases registered against them by the Mumbai 
police. 
8. Maish Lala, legal advise to the Dawood Ibrahim gang, disclosed in his 
statement to the CBI that in July 1993, he took an important 
functionary of the former prime minister's political faction to Nepal to 
settle matters with the Nepal police who had raided Sunil Sawant's 
house because this functionary knew the head of Nepal's IB. 
9. Subash Singh Thakur's younger brother is married to the cousin of an 
office bearer of the youth wing of a political party. The marriage took 
place in Varanasi district in June 1991, and was attended by a host of 
gangsters belonging to the Dawood Ibrahim gang. 
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10. A certain Anil Amarnath Sharma, who was arrested by the Mumbai 
police in connection the JJ Hospital shoot out, allegedly told the police 
that he had originally been a businessman, but got involved with the 
gangsters essentially due to his relationship with the above office 
bearer of the youth wing of a political party. The latter had persuaded 
Sharma to allow his Vile Parle flat and the phone installed there to be 
used by Subash Singh Thakur and Sunil Sawant Sharma. He also 
revealed the involvement of a personal assistant and nephew of a 
former Central minister in the affairs of the gang even when the 
minister was in office. 
According to the report, the situation in Delhi is no better. The report, 
however, did not go into details but briefly discussed the nexus between a 
dreaded gang led by a politician, who is now an MLA and other top 
politician. 
The report also went into the nexus between the police and criminal 
gangs. The latter tried to neutralize the former thorough bribery, etc. When 
the gangs were confronted by conscientious police officers, they attempted to 
exert pressure on the police with the aid of obliging politicians. The report 
said Dawood Ibrahim, whose father served the Mumbai City Crime Branch 
for a number of years as head constable before he retired, is still regarded by 
serving police officers as 'our boy', who went astray. Dawood is reported to 
have 'links' in the police which are handy in getting some rivals eliminated. 
Some of the gangs also provide monthly doles to the officers and staff of 
police stations. Sathish Raja of he Dawood gang specialized in this and 
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reportedly his 'reach' extended to senior officers not only in the police 
department but also in other departments relevant to the gang. There is 
material to indicate that Amar Naik has many sympathizers in the lower ranks 
of the police force, and a personal diary of Naik contained the names and 
telephone numbers of many police officers. 
M. THE TELECOM SCAM 
Popularly known as the 'Sukhram Scam', this was a product of the 
gradual liberalization of the Indian Economy. Every sector during the period 
was being thrown open to privatization. However, the country was not fully 
prepared for the onslaught of the market. In had no infrastructure, no guiding 
strategies and no crisis management regime. In such a situation, there is a 
normal tendency in powerful persons who know the whole scene to 
manipulate using their statute, post/s, power etc. thins to their own benefit. It 
is precisely this that happened in the Department of Telecommunications in 
the early 90s. 
The Chronology 
1. TEC floats a tender for 3000 MARR sets. 
2. March '92 & may '93 : TEC evaluates 35 bids for MARR systems 
given part order to ARM @ Rs. 3.54 lac per system. Sets up Price 
Negotiation Team. 
3. Sept. 1993 : ARM asks Sukhram to restore price cut and orders 450 
crystal sets instead of 300, committee members object but are 
overruled. 
4. Jan. 1994 : New orders are placed on ARMs terms. DOT losses around 
1.68 Cr. 
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5. Jan. 16, 1995 : Tender floated for basic telecom services. 
6. March 1995 Bids to be closed, but postponed for unknown reasons. 
Bids finally submitted on June, 7, 1995. 
7. Aug. 31, 1995: HFCL bids highest in 9 circles at 85,000 crore rupees. 
Their bid is Rs, 50,000 crore more than their nearest rival. HFCL's 
ability to raise funds in doubt. 
Sukhram's Modus Operandi: 
1. Get pliable bureaucrats 2. Over rule officials. 3. Transfer officials 
who object. 4. Wait until the right moment in order to strike. 
The Government was stunned by the scandal. Doubts were raised on 
the minds of government official and ministers regarding the entire 
liberalization process. However, the government could not stop it as it was too 
far ahead in its course to stop it. The GOI would have to return over Rs. 1900 
Crores which had been collected as license abrogated or renegotiated. Also, 
the impact on foreign investment would have been extremely bad end India's 
credibility broken to pieces. 
In a significant decision, the Delhi high court on 22 may 1997 quashed 
as illegal and arbitrary a decision by former communications minister 
Sukhram to award 90 percent of the contract for transmission instruments to 
Hyderabad-based Advanced Radio Masts Limited and associate companies in 
1995.96 
Justice C M Nayar noted that Sukhram took this unilateral decision 
after "discarding" the recommendation of a tender evaluation committee and 
96 . "Delhi Court quashes Sukh Ram's tender award decision" May 23, 1997, p. 1. Rediff on the 
net.com 
201 
thereby posed "huge losses" to the state exchequer. 
The high court had stayed the awarding of the contract after VXL 
Engineering Limited and P S Measurements Limited petitioned it, contending 
that as per the recommendation of the tender evaluation committee they were 
to be awarded 30 to 50 per cent of the contract for digital transmission 
analysers. 
Quashing the then communications minister's decision, the court noted 
that it was based on "extraneous considerations". 
Not only had Sukhram overturned the Tender Evaluation Committee's 
recommendation, but had also directed that advance purchase orders be placed 
on ARM and four other chosen companies, which had quoted rates much 
higher than those bid by the petitioners. 
Justice Nayar noted that "There was no basis to say that the 
acceptance of higher rates would result in saving of Rs 15 crore (150 
million) to the Department of Telecommunication compared to last tender 
rates. This averment is not borne out from the records and no explanation is 
offered'?1 
On the contrary, the acceptance of prices of ARM and the other 
companies in comparison to those of VXL and P S Measurements would have 
caused huge losses to the state exchequer, the judge added. 
Justice Nayar noted that during the pendency of the proceedings DoT 
counsel Rakesh Tiku had filed an additional affidavit stating that the 
97 . Court quashes Sukhram decision, 23 May 1997, pp. 1-3, Rediff on the netinotech. 
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government had decided to pay a uniform price of Rs 107,000 and Rs 94,744 
for packages one and three of the transmission instruments. 
This was the price quoted by the petitioners and lower than that quoted by 
ARM and others. 
However, the DoT said that it would stand by Sukhram's decision to 
award 90 per cent of the contract to ARM and four others. 
Setting aside this decision Justice Nayar directed that the placement of 
orders be worked out as per the tender documents. 
According to the tender documents, 30 to 50 per cent of the contract 
was to be awarded for technically and commercially responsive bids in 
inverse proportion. 
The tender is to be on Indian rupee terms and commercial supplies can 
start only after the goods have been type approved by the purchasers.. 
Justice Nayar held that the above provisions will have to be followed 
by the government and noted that this was the method recommended by the 
TEC also. However, the judge added that it would be open for the government 
to fully satisfy itself about the quality and technical viability of products 
before taking any further steps. 
Counsels Maninder Singh and Pratibha Singh appearing for the 
petitioners had contended that the "favouritism" to ARM and others would 
cost the exchequer Rs 130 million. 
Advance Radio Masts is owned by Hyderabad-based Pattalu Rama 
Rao, who is a co-accused with Sukhram in another multi-million-rupee deal 
for radio relay systems. 
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The contract awarded in the present case was for 528 pieces of DT A 
34 MB/s without jitter and 1,137 pieces of DTA 140 MB/s without jitter 
floated on October 31, 1994. 
Besides ARM, the other companies allegedly favoured by Sukhram are 
ARM's sister concern Advance Communications and Devises and Gurgaon-
based S M Creatives Electronics Private Limited and Hyderabad-based 
Sinclaire Electronics India Limited and Surana Telecom Limited. 
Noting the chequered history of the contract, Justice Nayar observed 
that the first tender evaluation committee did not consider the bids of the 
petitioners, who then represented to the minister. 
Sukhram then appointed a second tender evaluation committee on 
March 12, 1995 headed by the chairman of the Telecom Authority and with 
member finance, member production, adviser production and deputy director 
general (materials management) as members. 
This committee, in its report of November 1995, placed VXL and P S 
Measures and Control at first and second positions, entitling them to secure 
30 to 50 per cent of the contract. 
However, ARM then represented to Sukhram and argued against the 
eligibility of these companies to secure the contracts. 
Justice Nayar noted that Sukhram had adopted the ARM's opinion as 
his own and proceeded to overturn the recommendation of the second TEC, 
which he himself had set up. 
Noting that his decision was based on extraneous considerations, 
Justice Nayar observed that arm being a rival bidder its opinion could not 
have been acted upon by the government. 
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On July 5, 2002 A, Delhi court on Friday convicted former 
communications minister Sukhram in a telecom scam case in which he was 
accused of causing a loss of about Rs. 1.68 crores by favouring a private firm 
while awarding a contract.98 
Besides the 75-year-old Sukhram, who now heads his own party, the 
Himachal Vikas Congress, Special Judge V.K. Jain also convicted framer 
telecom department deputy director Runu Ghosh and the managing director of 
the Hyderabad-based firm Advance Radio Masts, P. Ramarao, for corruption 
and criminal conspiracy." 
Sentencing Sukhram to three years imprisonment the court 
observed100: "Being a minister in the Union Cabinet a great deal of faith was 
reposed in him ... But the chose to act otherwise and betrayed the trust 
reposed in him by the nation while giving such a high office to him. If the 
minister himself abuses his position as a public servant, it will be hardly 
possible for him to check similar abus by other public servants working under 
him. "Sukhram, Runu Ghosh and P. Ramarao were present in the jam-packed 
court The CBI had filed a chargesheet in March 1997 accusing Sukhram and 
Runu Ghosh of entering into a criminal conspiracy with Ramarao and abusing 
their official position as public servants. It was alleged that Sukhram, as the 
then telecom minister, had conspired with others and approved the bid of the 
Hyderabad-based private firm even though its rates were higher than that 
other bidders, 
98 . "At last Sukhram gets 3 years imprisonment", The Asian Age, 7-8 July, 2002. 
99. Ibid. 
100. Ibid. 
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The equipment, the prosecution alleged, was of much inferior quality and 
the higher price approve for such equipment caused a loss of around Rs. 1.68 
crores to the exchequer. The accused were booked under Section 120(b) of the 
IPC and Section 12(2)(c)read with 12 (l)(d) of the Prevention of Corruption 
Act. Runu Ghosh was also sentenced to two years rigorous imprisonment and 
a fine of Rs. 50,000 for the substantive offence under Section 13(2)(d). The 
sentence would run concurrently, the court said. The judge said the conviction 
and the sentence would remain in abeyance till August 5 to enable them to file 
an appeal only if they deposited the fine with the court. Sukhram said he 
would appeal to the high court. "I have full faith in the judicial system," he 
said, adding that prima facie the case is in his favour and that his appeal may 
be allowed. Sukhram's counsel D.S, Patial said the former minister would file 
an appeal in the Delhi high court against his conviction. The accused were 
granted bail till the filing of appeal period and subject to their executing bail 
bonds of Rs. 1 lakh each. Runu Ghosh's counsel Satish Tamta said he would 
file the appeal in the high court before August 5. 
The Delhi High Court on July 22 admitted the appeal by former 
Communication Minister Sukhram against his conviction in the telecom scam 
case related to the supply of MARR equipment for communication network in 
rural areas and issued notice to the Central Bureau of Investigation (CBI) for 
filing its reply.101 
Admitting the petition by Sukhram challenging his conviction and 
three years rigorous imprisonment for criminal conspiracy and under the 
provisions of Prevention of Corruption Act (PCA) by the trial court, justice M 
101. "Telecom scam: Delhi High Court admits Sukh Ram's Plea", Indiainfo.com, July 22,2002. 
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A Khan directed CBI to file its reply by July 25. lu 
Sukhram has also sought suspension of the sentence and regularisation 
of interim bail, granted by the trial court on July 5 when the judgement was 
pronounced. 
While sentencing him to three years jail term, designated judge V K 
Jain on July 5 had allowed him and two other co-accused one-month's time to 
in'} 
file appeal in higher court. 
The High Court has already admitted appeals by co-accused, 
Department of Telecom (DoT) senior official Runu Ghosh and P Ramarao, a 
former managing director of Hyderabad firm Advance Radiao Masts (ARM), 
which was provided undue favour in an equipment supply contract during 
1993-94 when Sukhram was the minister 
The trial court has found Sukhram and Ghosh guilty of criminal 
conspiracy and causing wrongful loss of Rs 1.66 crore to the government 
while awarding the contract to ARM for supply of 3,000 MARR equipment of 
crystal version, which were allegedly inferior to synthesized version available 
in the market.104 
The High Court, however, rejected Runu Ghosh's appeal for 
suspension of the order of conviction in the light of Supreme Court's 
judgement in the K.C. Sareen case. 
The order of suspension from Government service was served on her 
after trial court initiation of disciplinary action 
102. Ibid. 
103. Ibid. 
104. Ibid. 
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She pleaded the her service should not be terminated till the pendency 
of the case saying an appeal against the conviction was a continuation trial. 
Citing the Sareen case, the High Court said if a Government servant 
was found guilty of corrupt practice after a judicial process, disciplinary 
action should be taken against him till the higher court exonerates him. If the 
higher court found such a person not guilty, then all service benefits and 
remuneration could be restored provided he had not crossed the age of 
superannuation.105 
N. THE UREA SCAM-'NITROGEN FIXAITON' 
The urea scam has its genesis in the P.V. Narsimha Rao regime. It is 
not only important because of the amount involved the negatives it generated. 
At the centre of controversy lay a dubious deal signed by the NFL with a little 
known Turkish firm called Karsan Danismanlik Turigam Samayi Tic'arct Ltd. 
For the supply of 200,000 tons of urea in Oct. 95. The CBI, which was 
probing the scam, charged the NFL management with making a full advance 
payment of $ 37.62 million to Karsan in complete violation of accepted 
business norms. The agreement was made without any bank guarantees, a 
complete insurance cover and even a letter of intent. Also, it would be nai've 
to assume that the NFL M.D. could authorize payment of $ 38 million to the 
Turkish firm without the consent of scores of officials, going right upto the 
then Minister of Fertilizer. Possibly, even higher powers were involved 
because the system of fertilizer procurement does not permit such rash 
payments to be made. 
105. Telephone Scam Sukhram's Imprisonment sentence suspended", 
File//H:/Telephonescam.Nation.htm July 25,2002. 
208 
The CBI found that a part of the payment amounting to $ 200,000 
found its way back into India via an ANZ Grindlays Bank account in 
Hyderabad. The account belonged to Saikrishna Impex, agents for Karsan in 
India. The CBI believed that the sum was brought into India via Rea Brothers 
Ltd. A company with which Prakash Yadav was supposed to be closely 
involved. Thus, a clear political angle could be established. 
All about Karsan 
Karsan is listed as a tourism firm in Turkey and is little known. The 
officials of the team sent to Ankara by the Ministry found that it was a very 
small firm even in Turkey and quite incapable of fulfilling the commitment it 
had made. Not only had NFL failed to check Karson's credentials, it also had 
not taken insurance cover against the possibility of Karsan not fulfilling its 
contractual obligations. 
The Fallout 
NFL had planned to expand the capacity of its Nangal plant by 215,000 
tonnes and that of its Panipat plant by 726,000 tonnes. Doubling the capacity 
of the Vijapin plant, involving an outlay of Rs. 1000 crores, is also pending 
clearance. It was planned to get the money from the capital markets. An Euro-
issue was also on the anvil. While the public issue was stalled owing to tight 
monetary conditions, the Euro-issue plan was scratched. The Ministry also 
instructed NFL to put a joint venture project in Syria with Zuari Agro Ltd. For 
constructing a urea plant on hold Politically, the scandal brought a number of 
Congress leaders, including Narsimha Rao, again into negative focus. 
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The Central Bureau of Investigation, Dec. 25, 1997, filed a charge 
sheet against former prime minister P.V. Narasimha Rao's relative B 
Sanjeeva Rao, former Union minister Ramlakhan Singh Yadav's son Prakash 
Chandra and seven others in the Rs. 13.3 million urea scam. Among the 
others charge sheeted Turkish firm Karsan Ltd's executives Tuncay Alankus 
and Cihan Karanci, former National Fertilizers Limited managing director CK 
Ramakrishnan, its former executive director Dilbagh Singh, Karsan's Indian 
agent M Sambasiva Rao, one D. Mallesam Goud and Brazilian national A E 
Pinto who is under arrest in London in connection with the case. 
The charge sheet was filed in the court of Chief Metropolitan 
Magistrate Prem Kumar, to be forwarded to Central Bureau of Investigation 
special judge Ajit Bharihoke for consideration on January 12, 1998. The 
accused have been charged with criminal conspiracy under Section 120B read 
with Sections 409 and 420 of the Indian Penal Code and under various 
sections of the Prevention of Corruption Act. 
According to the charge sheet, NFL paid the entire contract amount of 
$ 37.62 million in advance on November 29, 1995, for the purchase of urea. 
But the accused shared the amount amongst themselves without honouring the 
contract. Alankus "dishonestly" transferred $ 28.10 million of the payment to 
his personal account with Pictet Bank, Geneva, $ 1.1 million to Karanci's 
account in the same bank and $ 4 million to a Dubai-based company, the 
charge sheet said .The $ 4 million was subsequently brought to India through 
hawala channels and paid to Sambasiva Rao, Sanjeeva Rao and Goud, the 
CBI said.106 
106 . H:/ureascam/Rediff on the neturea scam chargesheeted.htm, Dec. 26,1997. 
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October 3, 1997, five other accused were released on bail after being in 
custody for three months. Goud is yet to be arrested. The 13-page charge 
sheet has been supported by the statements of 159 witnesses. The CBI also 
provided to the court the sanction order to proceed against C.K. 
Ramakrishnan. The charge sheet maintained that sanction orders for the 
prosecution of D.S.Kanwar and Prakash Chandra Yadav were not required. 
For, Kanwar had already retired and Yadav was no longer a public servant. 
According to the charge sheet, the contract amount of $37.62 million 
was not remitted to the account of Karsan Ltd. With Parmuk Bank. Instead, it 
was sent to some other account. 
The amount was subsequently "returned to India dishonestly with a 
view to giving an impression that NFL did not fulfill the terms and conditions 
of the contract although they wanted to misappropriate" the amount. 
21 June, 1998. The CBI has sought attachment of property of London-
based Brazilian A E Pinto, key accused in the Rs.133 crore urea scam. An 
extradition order was passed against him recently by a London court. The CBI 
had alleged that all of Pinto's property in UK was acquired with swindled 
money. Stating that Pinto's name was not included in the charge-sheet 
submitted 1997, they said formalities for its inclusion in the supplementary 
charge-sheet would be completed soon. 
Pinto would be the third accused in the multi-crore scam to be 
extradited to India after Tuncaya Alankus and Cihan Karanci, senior officials 
of the Turkish firm Karsan Ltd, which was supposed to supply two lakh 
metric tones of urea to the public sector undertaking National Fertilizers Ltd. 
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Karanci and Alankus were extradited to India on October 3, 1997. The dUo 
have since been in judicial custody. Pinto was arrested in London j n 
December iast following a warrant issued by the CBI special judge here.107 
Officials did not even forfeit the performance guarantee bond from 
Alabama International after the latter failed to supply a grain of urea, the CBI 
said. The NFL, official s thus violated all the norms and caused an undue 
benefit to Alabama International, the CBI said. The Bulgarian firm M/s 
Bulsigma Limited which bagged the order for supply of 2,000 metrictones of 
urea, neither submitted the required performance guarantee bond nor supplied 
the urea. 
The misuse of funds is in addition to the Rs. 133 crore urea deal in 
which some officials of NFL, Turkish firm Karsan Limited and several others, 
including Sambasiva Rao, were allegedly involved. 
The deal was signed in 1995 and the State Bank of India remitted $ 
37.62 million in November that year to the bankers of Karsan Limited without 
insisting on bank guarantee. Reserve Bank rules state that any payment 
exceeding US $ 5,000 should be brought into the notice of its foreign 
exchange cell and the obtaining of a bank guarantee is a must in respect of 
import of non-capital goods such as urea. The two officials of the Karsan 
Limited Tuncayalankus and Cihan Karanci are still in Swiss custody after 
being arrested by the local police following a letter of request (letter rogatory) 
sent by the CBI. Acting on a similar letter, the Swiss authorities froze a bank 
account in which the deal amount of Rs. 133 crore was deposited by NFL. 
107. H:/ureascam/Atfachment of property at urea scam accused sought by CBl.htm, June 21, 1998, 
p.l. 
„~i ' JV Jsj 
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The firm's failure to supply urea despite advance payment of the amount led 
to the arrests of relatives of top officials and kins of politicians.108 
Nov 5, 1998: The Rs., 133 crore urea scam has cost the state-owned 
National Fertilizer Rs. 83 crore in cost and time overrun. The final cost of the 
Vijaipur expansion project has now been calculated at Rs. 1,070.60 crores, 
against the approved figure of Rs. 987.3 crore, including a foreign-exchange 
component of Rs. 349.4 crore. The project hoped to produce 7.26 lakh tones 
of urea a year. The state-run firm forced liquidity crunch between April and 
August, 1996, owing to IDBFs decision to stop further disbursement in the 
aftermath of the scam.109 
The Supreme Court on Friday 10 August, 2000 rejected the bail plea of 
Tuncay Alankus and Cihan Karanci, officials of Turkish firm Karsana 
Limited, which failed to deliver 200,000 metric tones of urea despite taking 
an advance of Rs. 1.33 billion from National Fertilizer Ltd in 1996. A three-
judge bench headed by Chief Justice A S Anand rejected the bail plea after 
hearing brief arguments from the accused. The duo were extradited to India 
from Switzerland in 1997.no 
Pleading for bail, counsel for the accused said that the two officials 
were charged under section 420 of the Indiana Penal Code, which carries a 
maximum sentence of seven years' imprisonment. He argued that the duo had 
already undergone four years imprisonment since their arrest in 1996. He 
108. Ibid, p. 2. 
109. "Urea scam Takes Toll on National Fertilizer Vijaypur Expansion Plan", Financial Express, 
Nov. 6, 1998, p. 2. 
110. H./ureascam/redifT.com. The urea scam : Supreme court rejected bail plea of Karsan officials, 
August 11, 2000, p. 1. 
213 
feared that, going by the number of witnesses to be examined, the trial could 
go on for another few years. Justice Anand said most of the delay was caused 
by the accused who repeatedly challenged the framing of charge in the Delhi 
high court. 
A.E. Pinto, an agent of the Turkish firm Karsan and a key accused in 
the urea scam, was brought to New Delhi from Britain by a three-member 
Central Bureau of Investigation team on Thursday. Pinto's extradition is 
expected to give a fillip to investigations into the scam. The British 
government had earlier this month decided to extradite Pinto after he lost his 
case against his extradition. 
The extradition came after Union Home Minister L.K. Advani, CBI 
director L. Raghavan and other home ministry officials requested Interpol and 
Britain to support the extradition. 
CBI's investigations into the scam had been stalled due to Pinto's 
absence. The CBI registered a case after it was established that though money 
was paid to Karsan, no urea was supplied to the National Fertilizer Ltd. In 
accordance with the contract. 
Pinto, along with D.S.Kanwar had unauthorisedly signed the contract 
on behalf of NFL in India. Tunkay Alankus, a Karsan official, signed the 
contract on behalf of his firm. Alankus and Cihan Karanchi, the Karsan 
officials who defrauded the NFL, were extradited to India on March 3, 1997 
after being arrested in Geneva, on a CBI request. They were at Tihar Jail.111 
Rediff.com Uream scam accused Extradited from Britain.htm, August 24,2000, pp. 1-2. 
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The bureau, in its first information report, alleged that the firm paid 
huge kickbacks to a number of people, including public servants in India. The 
CBI charged Pinto with receiving kickbacks. Prabhakar Rao, son of former 
prime minister P.V.Narasimha Rao and Prakash Yadav, son of 
119 
former Union Minister Ram Lakhan Yadav, were also involved. 
Rao, Yadav, Pinto, Kanwar, Alankus, Karanchi, M. Sambasiva Rao, B 
Sanjeeva Rao, D Mallesamgoud and C.K.Ramakrishnan are among those 
charge sheet by the CBI. 
On 30 August 2000 Brazilian businessman A.E. Pinto, key accused in 
the Rs. 12.33 billion urea scam case, was on Thursday remanded to 14 days 
judicial custody by a Delhi court following his custodial interrogation by CBI 
for six days. Special Judge V.B. Gupta sent Pinto to Tihar Jail till September 
14 after the accused was produced before the court by CBI. The agency did 
i n 
not seek is further police custody. 
C.B.I. Alleged this contract was deliberately not acted upon and it was 
replaced by another contract signed in October 1995 envisaging cent per cent 
advance payment by NFL and counter-guaranteed by Lloyed Insurance Policy 
covering risks of non performance and non-delivery. But even after advance 
payment of the total money, not even a single grain of urea was supplied by 
Karsan, CBI said, adding that Pinto was a key conspirator in the case. 
That day the two top executives of Turkish firm Karsan, currently 
lodged in Tihar Jail in connection with the Rs. 1.33 billion urea scam, have 
sought direction from a Delhi court to the Union Ministry of Chemicals and 
112
. Ibid., p. 2. 
113
. On Rediff.com "Pinto remanded to Judicial custody for 14 days".htm August 30,2000, p. 1. 
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Fertilizers and National Fertilizers Limited to discus with them the possibility 
of an amicable settlement of the 'dispute'.114 
The duo has annexed a copy of their representation to Union Minister 
for Chemical and Fertilizers Suresh Prabhu. In their letter, which was not 
responded to, the Karsan executives had expressed readiness to discus 
possibility of an amicable settlement of the 'dispute' without any 
precondition' to save the considerable amount of time and money spent on 
litigation by both the parties'. 
On April 22 the fertilizer scam of 1995 was finally resolved on January 
22, 2004, following an award by the International Chamber of Commerce 
(ICC). However, a sum of Rs. 245.45 crore still remains unrecovered, out of 
which a substantial amount of Rs. 137 crore remains untraceable. Out of a 
total recoverable amount of Rs. 246.47 crore, only a meager Rs. 1.02 crore 
has been recovered till date. 
When Karsan failed to start supplies within the stipulated period 
ending May 1996, the contract was extended by four months till October 4, 
1996. In September, NFL rejected the first shipment from Karsan for not 
meeting quality parameters. 
The contract was terminated on October 6, Karsan did not return the 
advance. NFL won the case when it took the arbitration to the ICC and 
Karsan was asked to pay NFL a compensation of $ 40.69 million along with a 
five percent annual interest on the principal amount of $ 37.62 million.115 
114
. Ibid., p. 2. 
115
. Fertilizer scam of 1995, Govt, recovers just Rs. 1 crore against Rs. 246.47 crore, The Hindu 
Business Line, April 24, 2005. 
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January 16, 2006 The nine year old Rs. 133 crore scam case will now 
be heard by Special judge V.P. Vaid. District Judge S.N.Dhingra marked the 
case to him today after Additional Sessions Judge A.K.Garg who was hearing 
the matter retired. 
At present defence witnesses were being examined in the case. Delhi 
High Court had allowed the defence to examine 21 additional witnesses 
through video conference at the State's cost. The CBI had challenged this 
order in the Supreme Court and the apex court had imposed a stay on it till 
further orders. 
The CBI also succeeded in freezing about Rs. 90 crore deposited in 
various foreign banks of the two Karsan executives. However till date only 
4.4 million dollars of the 38 million dollars siphoned off from the country had 
been recovered. 
Karsan Chairman and Chief Executive Officer Tuncay Alankus and 
Vice President Cihan Karanci and were jailed after their extradition from 
Switzerland on March 10, 1997, They were released on bail after being in 
custody for about six years.116 
Another accused Brazilian broker (middleman) A.E. Pinto, who was 
brought from England, had also been released on bail after being in jail for 
about five years. 
Among the other accused in the case were former Prime Minister 
P.V.narasimha Rao's relative Sanijva Rao, former fertilizers Minister Ram 
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Lakhan Singh Yadav's son Praksh Chandra Yadav, former NFL Chairman 
C.KJ. Ramakrishan and its Executive Director D.S.Kanwar.118 
New Delhi, Sept 4, 2006 (PTI) The Supreme Court restrained Tunckay 
Alankus and other foreign nationals accused in the Rs. 133 crore Urea scam 
case from withdrawing the money from their bank accounts in Switzerland. 
Tunkay Alankus meanwhile has used the time of brush up his "I can 
understand Hind," he said. The scam involved former prime minister 
Narasimha Rao who deal with Turkey to supply 2 lakh tones of urea to India. 
India claims it paid the money but did not get the urea. At the time is Swiss 
banks after India lost the case for it in Swiss courts. 
At a time when sons of political fathers are on the rise, this was an 
ignominious fal. Last week. P. V. Prabhakar Rao, the youngest son of former 
prime minister PV Narasimha Rao, was finally arrested by the Enforcement 
Directorate (ED) in a surprise raid at his Mehboobnagar hideout near 
Hyderabad.119 
For almost three years, the ED had been chasing Prabhakar for his 
alleged involvement in the Rs 133 crore urea scam. But he evaded arrest 
despite the ED getting non-bailable warrants issued against him. It was a 
comic situation: investigating agencies "struggled" to trace him though 
Prabhakar was provided Special Protection Group (SPG) cover. The SPG 
argued that its job was to protect the WIP and disclosing his whereabouts 
would be a violation of the Blue Book. 
Ibid., p. 2. 
"Netting the Big Fish", India Today, December 14,1998, p. 42. 
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The scam originated in September 1995 when NFL floated a global 
tender for the supply of 2 lakh tonnes of urea. In March 1996, the NFL under 
Ramakrishnan, who was appointed CMD by the Rao government bypassing 
established procedures, advanced the entire amount of Rs 133 crore to Karsan 
without any bank guarantee. It is still a mystery as to how the RBI/SBI 
waived stiff conditions attached to such deals. In fact, the Swiss bank which 
received an invoice for making payment to Karsan, raised certain objections 
and sent it back. But there was no response either from NFL or the RBI and 
the SBI.120 
The company took the money but did not deliver the goods. When the 
matter was referred to the CBI in May 1996, it did not even touch Prabhakar 
though he had been identified as the "hidden hand" in the deal. Despite 
several leads and testimonies of prosecution witnesses, the CBI says there was 
no evidence against Prabhakar. ED officials, however, say that vital evidence 
may have been lost due to the inordinate delay in arresting him. 
The investigating agencies have the arduous task of bringing the 
money back from Switzerland. Prime Minister Atal Bihari Vajpayee raised 
the subject of remitting the frozen $7 million back to India with the visiting 
Swiss President and got a positive reply. But a major part of the Rs 133 crore 
is untraceable as it was transferred to Turkey by Karsan executives.121 
O. JHARKHAND MUKTIMORCHA CASE 
The Jharkhand Mukti Morcha Alleged Bribery Case (JMM case), is the 
first of its kind in many ways. It is for the first time in the fifty year history of 
120
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our parliamentary democracy that the principal investigating agency of the 
Central government, the CBI, belatedly launched a prosecution against, 
besides others, a former prime minister of the country, on charges of criminal 
conspiracy to bribe members of Parliament for their support to save his 
minority government. The CBI charge sheet also included, amongst others 
Buta Singh, Captain Satish Sharma, both former ministers, Bhajan Lai, a 
member of the Lok Sabha and a former chief minister of Haryana, and Ajit 
Singh. 
This was the first time that an allegation of bribery of such magnitude 
involving the seniormost leaders of the country and members of the Lok 
Sabha were made public. The CBI charge sheet dated 30.10.96 against 
Narasimha Rao and others, categorically states that the result of the division 
of votes that took place in the Lok Sabha on 28 August 1993 incorporated in 
the government publication of the Lok Sabha debates of that date, indicated 
that Suraj Mondal, Shibu Soren, Simon Marandi, and Shailendra Mahato of 
the Jharkhand Mukti Morcha and seven other MPs, namely Ram Lakhan 
Yadav, Ram Saran Yadav, Abhay Pratap Singh, G.C. Munda, Haji Ghulam 
Mohammed Khan, Roshan Lai and Anadi Charan Das, who broke away from 
Janata Dal (Ajit) on the eve of voting, were among those who cast their vote 
in favour of the Narasimha Rao government in the 'No confidence' motion 
moved by the Opposition. 
The CBI moved in the matter only under direction from the high court 
and in the process earned severe strictures. When the matter first came up 
before the Delhi High Court, the CBI registered a case on 23.3.96 on the basis 
220 
of a First Information Report, drawn on 'Own Information'. It was only when 
the Delhi High Court passed orders that the CBI should treat the original 
written complaint of February 1, 1996, of Ravinder Kumar, president of the 
Rashtriya Mukti Morcha, as the FIR and take up investigation, that they 
registered another case No.RC-5(a)/96 dated 11.6.95 against P.V. Narasimha 
Rao, V.C. Shukla, Ajit Singh, Bhajan Lai, R.K. Dhawan, Captain Satish 
Sharma, Lalit Suri, Suraj Mondal and the other three MPs of the JMM, and 
others. 
After the general elections to the tenth Lok Sabha in 1991, the 
Congress (I) emerged as the single largest party. The effective strength of the 
Lok Sabha at the time was 528 and the Congress (I) had only 251 members. 
The monsoon session of the Lok Sabha began on 21.7.93 and was due to take 
up a 'No-confidence' motion against his government moved by Ajay 
Mukhopadhyaya, a CPI(M) MP. The government was short of 14 members in 
the Lok Sabha to survive the vote. Although formally the motion of *No-
confidence' was tabled on 26.7.93, members of the Opposition had made it 
well known much earlier that they proposed to move such a motion. When 
eventually it came up for a vote, the Narasimha Rao government succeeded in 
getting it defeated with the support of the members of the JMM and a faction 
of the Janata Dal (Ajit Singh). 
Much later the CBI received a written complaint dated 1.2.96 
addressed to the director from Ravinder Kumar, president, Rashtriya Mukti 
Morcha, 37, Angat Nagar Extension, Delhi. 
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Virtually no action was taken by the CBI on this written complaint 
though it contained very specific and serious allegations. On 27.2.96, the 
Jharkhand People's Party (JPP) chief secretary general, Suraj Singh Besra, at a 
press conference at Jamshedpur, Bihar, demanded a CBI inquiry into the 
activities of the Jharkhand Mukti Morcha MPs and vice-chairman of the 
Jharkhand Area Autonomous Council, Suraj Mondal. Besra alleged that Rs 2 
crore had been paid to four JMM members of parliament to save the 
Narasimha Rao government in 1993. Giving details of the extent of the bribes 
that had been allegedly paid to the JMM MPs for their support of the favour 
of Narasimha Rao government, Besra stated that Rs 30 lakh had been 
deposited in Mondal's and JMM supremo, Shibu Soren's accounts. According 
to him, the saving bank account of Simon Marandi had a balance of Rs 12 
lakh, while Rs 39.8 lakh were deposited in the account (no. 1711) of 
Shailendra Mahato on 26.2.96. The Delhi edition of the Statesman carried a 
report on the alleged bank deposits of six JMM MPs who had saved the ruling 
party from certain defeat in July 1993 by voting with them. The report filed 
by no less a person than its resident editor, Raju Santhanam, gave the 
following details : 
FDR No. 195 for Rs 30 lakh for 60 months favouring Shibu Shoren M.P., 
Suraj Mondal M.P., Simon Maranal, M.P., Shailendra Mahato, M.P. This 
account was closed on 18 May 1994, and converted into special FDR No. 
2000 for Rs 30 lakhs. 
FDR No.196 of 12 months for Rs 39.80 lakh favouring Shailendra Mahato 
and Aba Mahato. 
Singh, N.K., op.cit, p. 184. 
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. FDR No. 197 of 12 months for Rs 121akh favouring Simon Marandi and 
Sushila Hansada. 
A savings bank account - No. 17108 - was opened in the name of all the 
four MPs and the balance in September, 1995, was Rs 52 lakh. 
Savings Bank account No. 18914 in the name of Suraj Mondal, M.P. 
Savings Bank account No. 18983 in the name of Shailendra Mahato 
M.P. 
Savings Bank account No. 19037 in the name of Simon Marandi, M.P. 
Savings Bank account No. 19100 in the name of Shibu Soren, M.P. 
On August 12, 1993, a fixed deposit account (FOR No.197) for Rs 21 
lakh favouring Simon Marandi and Sushila Hansada was opened. 
The Statesman report added that these deposits appeared to. suggest 
that within two or three days of the JMM members of Parliament having 
voted with the Rao government, large sums of money found their way into 
their accounts. The Opposition charged that there had been horse-trading. 
Mondal's unsteady appearance in Parliament house caused many an eyebrow 
to be raised. 
In the meantime, Ravinder Kumar of the Rashtriya Mukti Morcha 
moved the Delhi High Court on 12.2.96 to issue directions to the CBI to take 
action on his written complaint to the director, CBI, on 1.2.96. The matter 
came up before the Delhi High Court on a number of days. Amidst the 
hearings on the Ravinder Kumar petition, the CBI registered four (criminal) 
cases namely, (i) RC-l(a)/96 dated 25.3.96 against Suraj Mondal, MP (LS); 
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(ii) RC-2(a)/96 dated 25.3.96 against Shibu Soren, MP (LS), resident of 17 
GR Road, New Delhi; (iii) RC-3(a)/96 dated 25.3.96, against Simon Marandi, 
MP (LS), resident of 70 North Avenue, New Delhi; and (iv) RC4(a)/96 dated 
25.3.96 against Shailendra Mahato, MP (LS), resident of 51 South Avenue, 
New Delhi. All the cases were registered by the CBI on their 'Own 
Information', and excluded the allegations against P.Y. Narasimha Rao and 
others, and other facts of a sensitive nature cited in Ravinder Kumar's 
petition.123 
The FIR stated that he had obtained pecuniary advantage to the extent 
of Rs 30 lakh from some unknown source without public interest and 
deposited this sum in a fixed deposit A/c no. 194 opened with Punjab National 
Bank, Naoroji Nagar branch, New Delhi, in the joint names of self, his wife 
Rupi, and their two sons named Hemant Kumar and Basant Kumar on 1.8.93. 
The FIR against Simon Marandi gave details regarding the peculiar pecuniary 
advantage derived by him to the extent of Rs 33 lakh from unknown sources 
and of bank deposits. 
In the FIR against Shailendra Mahato, it was alleged that he had 
obtained pecuniary advantage to the extent of Rs 39.80 lakh from some 
unknown source without any public interest and deposited the sum in fixed 
deposit A/c no.196 opened with Punjab National Bank, Naoroji Nagar branch, 
New Delhi, in the joint names of self and his wife, Abha Mahato on 1.8.93. 
The FIR gave other such details of bank deposits. 
Ravinder Kumar, president, Rashtriya Mukti Morcha, in his petition 
filed in the Delhi High Court on 22.4.96 inter alia, stated that the cases 
Singh, N.K., op.cit, p. 185. 
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registered regarding the alleged bribery of some members of the Lok Sabha 
clearly indicated that the organization was acting in a malafide manner by, as 
he put it, making a 'mockery of investigation. 
The CBI did not take any action. The court was told that the 
preliminary inquiry had not commenced and only a complaint had been 
registered in the complaint register which was being verified. Two days later, 
on 20 March 1996 the court was informed by the CBI that it was on the point 
of registering a regular case and commencing investigation, and this was done 
on 25 March 1996. This fact was brought to the notice of the court on 27 
March 1996. 
The Delhi High Court, on 17.5.96, directed the CBI to forthwith 
register a regular case on the basis of Ravinder Kumar's written complaint and 
reiterated that the CBI should expedite and promptly complete its 
investigation of the case. Eventually, in the light of these orders, the CBI 
registered RC-5(a)/96 of 11.6.96 against P.V. Narasimha Rao, other political 
figures, and others, treating Ravinder Kumar's written complaint of 1.2.96, as 
the FIR. This disclosed offences under section 120(b) (criminal conspiracy) 
read with Section 7, Section 12 and Section 13(2)(2) read with Section 
l-3/l(l)(2) of the Prevention of Corruption Act, 1988.124 
During the investigation of the case, the Jharkhand Mukti Morcha MP, 
Shailendra Mahato, made a confessional statement, and was accepted as an 
approver. The investigation of the case was periodically monitored by the 
Delhi High Court and on, perhaps, every occasion, the court made some 
124
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adverse observation or the other regarding the CBI. The agency, no doubt, has 
its own problems but once it had lost its credibility in investigation of some 
such politically sensitive cases, not many were in a mood to pay attention to 
these. For instance, the agency is overburdened. It is still working under the 
outdated Special Police Establishment Act of 1946. The investigation of 
cases, even by the best officers, is time consuming. The accused, particularly 
powerful and resourceful ones, create all sorts of problems. However, in the 
light of developments in Bofors, the hawala cases, St Kitts, the JMM bribery 
cases, and a few others, the CBI had by now become 'suspect' in the public 
eye so far as allegations against high political functionaries were concerned 
and it was paying a very heavy price. 
The agency eventually arrested four JMM leaders on 5 September 
1996, Shibu Soren, Suraj Mondal, and Simon Marandi in Delhi, and 
Shailendra Mahato in Jamshedpur, and remanded them to judicial custody. 
Finally, on the basis of the evidence collected during investigation, though 
belatedly, the agency submitted the first charge sheet on 30.10.96, in all the 
regular cases taken together, i.e. the cases registered on 23.5.96 on their 'own 
information' as well as regular case no.5 of 1996, registered on 11.6.96 under 
the orders of the Delhi High Court, treating Ravinder Kumar's written 
complaint as the FIR. In the first charge sheet, the CBI launched prosecution 
against P.V Narasimha Rao, former prime minister, Captain Satish Sharma, 
former minister, Shibu Soren, Suraj Mondal, Simon Marandi, Shailendra 
Mahato, and Buta Singh, also former minister, and other unknown persons, 
under section 120(b) for criminal conspiracy and various sections of 
Prevention of Corruption Act. The charge sheet refers to the statement by 
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B.N. Safaya, additional personal secretary to Satish Sharma, then minister of 
petroleum. According to the statement, sundry industrialists, in particular 
Prithvi Raj Jindal of Messrs Jindal Saw Pipes, Hissar, V.N. Dhoot of Messrs 
Videocon International Ltd., Shanti Rai of Messrs Essar Group of Companies, 
Mukesh Ambani of Messrs Reliance Industries Ltd., and Abhay Oswal of 
Messrs Bindal Agro Industries were frequent visitors to Sharma's official 
residence. From January 1993 onwards these industrial houses had paid 
money either at his residence or office (A-2). From April 1993 till 1994, the 
following amounts were paid by the industrial houses with whom Sharma had 
official dealings125: 
1. Jindal Saw Pipes : Rs. 50 lakh in April/May 1993 
2. Videocon International Limited : Rs. 1 crore in July 1993 
3. Essar Group : Rs. 3 crore in Nov. 1993 and Rs. 4 
crore in Feb. 1994 
4. Reliance Industries : Rs. 1 crore in June 1993, Rs. 1 
crore in Oct. 1993 
5. Bindal Agro Industries : Rs. 1.5 crore in April-May 1993 
On receipt of the money, Safaya would inform Sharma of this over the 
telephone and then carry the suitcases in the official Ambassador car to 
deliver them to the latter. Safaya also stated that around 30 or 31 July 1993, 
the accused Simon Marandi came to his official residence at Pandara Park and 
stated that he had come to collect the money that Captain Sharma had 
promised. After obtaining a confirmation from the latter, Safaya asked Simon 
125 Ibid., p. 189. 
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Marandi to return later, which he did that evening and collected Rs 10 lakh 
which Safaya had in the meantime brought in a cardboard box from Sharma 
residence. 
According to the charge sheet filed by the CBI, accused Suraj Mondal, 
Shibu Soren, Simon Marandi, and Shailendra Mahato, in order126 "to account 
for the huge deposits in the accounts at PNB (Punjab National Bank), Naoroji 
Nagar branch, in their own names, fabricated evidence and created false 
documents such as donation coupons, proceedings of JMM Central Executive 
Committee and books of accounts". 
The charge sheet also stated that 'one S.M. Jha, PA to Shibu Soren, had 
told P. Manoranjan, former member of JMM Central Committee, in August 
1993, that JMM MPs had received bribes in crores for voting against the no-
confidence motion'. S.M. Jha has been missing since May 1994 and his 
whereabouts are still shrouded in mystery. A criminal case registered by the 
CBI in this connection is still under investigation. According to newspaper 
reports of 15 August 1998, the CBI has succeeded in tracing S.M. Jha's 
skeleton in Ranchi.127 
After collecting further evidence, u/s 173(8) of the Cr.P.C the CBI 
filed a second charge sheet in the same set of cases on 9.12.96, to the effect 
that some of the hitherto unknown accused persons had been identified. They 
were V. Rajeshwara Rao, MP (RS), H.M. Revanna of Bangalore, Ramalinga 
Reddy, MLC, Karnataka, M Veerappa Moily, Member, Legislative Council, 
B.K. Audikesavalu, managing director, Messrs Karnataka Breweries and 
126
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Distilleries, Bangalore, and S.M. Thimmegowda, managing director, Messrs 
SBE Group Holding Pvt. Ltd., Bangalore. The CBI charge sheet, inter alia, 
states that M.S. Chelavuraju, Partner of Messrs Ranganatha Group and T. 
Sivarama, proprietor, Messrs Yellamma Enterprises issued 'self cheques 
no.945416 dated 30.7.1993 for Rs 60 lakh and no.755587 dated 30.7.1993 for 
Rs 25 lakh respectively, and the funds were withdrawn in cash. Similarly, M. 
Thimmegowda also withdrew a sum of Rs 15 lakh against a 'self cheque 
drawn on the account of Messrs SPR Group Holdings (P) Ltd. After 
collecting all the aforesaid funds, M.S. Chelavuraju accompanied M. 
Thimmegowda to his residence, and thereafter the latter left with two large 
VIP suitcases. The amount withdrawn by them against the cheques issued by 
them on the respective accounts was received by M.Thimmegowda. The 
documents provided by him to explain that these funds had been utilized by 
him for payment of excise duty at different talukas had been fabricated, since, 
from documents collected from the office of the assistant commissioner of 
income tax, Bangalore, it has been fully established that the excise duty paid 
by M. Thimmegowda was found to have been paid from proceeds of day-to-
day sales of country liquor at different places. 
The CBI charge sheet goes on to state that M. Thimmegowda visited 
the official residence of M. Veerappa Moily at Bangalore on the evening of 
30.7.1993 with two suitcases and delivered these. H.M. Revanna and 
Ramalinga Reddy had also arrived there when these were delivered to. M. 
Veerappa Moily, H.M. Revanna and Ramalinga Reddy and remained with the 
former for some time. The CBI investigation further revealed that D.K. 
Audikesavalu contacted K. Narayanan, resident manager of Messrs Mohan 
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Breweries and Distilleries Ltd. Guest House, New Friends Colony, New Delhi 
over the telephone on 30.7.93 and directed him to send the company's vehicle 
as well as a taxi as some VIPs were accompanying him to Delhi at about 
10:30 p.m. K. Narayanan, in turn, advised Ahir Taxi Stand, New Friends 
Colony, New Delhi, to detail a tax. Accordingly taxi No. DLY 1862 driven by 
Roop Ram, was despatched to the Delhi airport in the evening, as was Bachan 
Singh, driver of Maruti car no. DNC 3136 belonging to the company to 
receive D.K. Audikesavalu, who also came from Bangalore on 30.7.93 with 
one VIP suitcase. H.M. Revanna, Ramalinga Reddy, and D.K. Audikesavalu 
left Bangalore by an Indian Airlines flight no. IC 404 which landed at Delhi 
airport at about 10:30 p.m. Further investigations disclosed that Buta Singh 
also left Bangalore on 30.7.93 by the same flight. 
The CBI finally filed a third charge sheet on 22.1.97 in continuation of 
the two charge sheets filed earlier in this group of cases concerning the 
alleged bribing of members of Parliament to secure their support in defeating 
the 'no confidence' motion against the Narasimha Rao government. The third 
charge sheet also says that as a result of further investigation, the identity of 
the remaining accused persons was established, they being Bhajan Lai, MP 
and former chief minister of Haryana, Ajit Singh, former minister in the 
Central government, and MP (LS), Ram Lakhan Singh Yadav, former MP 
(LS), Roshan Lai, former MP, Abhay Pratap Singh, former MP (LS), Anadi 
Charan Das, former MP (LS), Haji Ghulam Mohammed Khan, former MP 
(LS), Ram Sharan Yadav, former MP (LS), and G.C. Munda, who died on 
19.2.96. The third charge sheet, inter alia, states that even after securing the 
support of the four JMM MPs, the Congress (I) government still required the 
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support of some additional MPs and that with this objective the Congress (I) 
led by P.V. Narasimha Rao made efforts to win this including some MPs from 
the Janata Dal (A). To this end various Congress (I) leaders, including Bhajan 
Lai, the then chief minister of Haryana, M. Veerappa Moily, and K. 
Karunakaran, the then chief ministers of Karnataka and Kerala respectively, 
arrived in Delhi a week prior to the 'no-confidence' motion. 
According to the CBI charge sheet, Bhajan Lai also told Ajit Singh that 
Narasimha Rao had specifically sent him to secure his support, and delivered 
three packets from the rear seat of his car to the latter when leaving These 
packets were unloaded by Captain Dilawar Singh, and after Bhajan Lai had 
left, Ajit Singh asked Dilawar to open one of them. It was found to contain 
two hundred wads of currency note of Rs. 500 denomination, which indicated 
that that the three packets delivered by Bhajan Lai contained Rs 1 crore each. 
The CBI charge sheet goes on to state that Ram Lakhan Singh Yadav 
called on Ajit Singh on the morning of 26.7.93, and during their discussion 
there were long, noisy, and heated arguments between the two. In course of 
these, the cm charge sheet states129: 
Ram Lakhan Singh Yadav demanded his share of Rs 
15 lakh from the amount which Ajit Singh had 
received from Bhajan Lai. Ram Lakhan Singh Yadav 
even threatened Ajit Singh that he would not allow 
him to swallow his share this time. Ajit Singh abused 
Bhajan Lai and stated that Bhajan Lai himself was a 
corrupt person who accused others of corruption. This 
incident compelled Ajit Singh to change his party's 
strategy. He decided to vote in favour of the- no-
confidence motion to avoid further bad publicity and 
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defamation. Accordingly, Ajit Singh called a meeting 
of MPs belonging to his party on 27.7.93 at the party 
office. During the discussions Ajit Singh expressed 
his desire to vote in favour of the no-confidence 
motion against the Congress (I) government. This led 
to further heated exchanges between Ram Lakhan 
Singh Yadav and Ajit Singh and hurling accusations 
on each other for hobnobbing and bargaining with 
Congress leaders. Ram Lakhan Singh Yadav then 
walked out of the said meeting. Ram Sharan Yadav, 
Roshan Lai, Abhay Pratap Singh, Anadi Charan Das 
and late G.C Munch also followed him. However, by 
a majority vote of Janata Dal (A), it was decided to 
support the 'no-confidence' motion and later a whip to 
this effect was also issued by the JD (A). 
The charge sheet proceeds to say that the seven MPs, Ram Lakhan 
Singh Yadav, Ram Sharan Yadav, Roshan Lai, Abhay Pratap Singh, Anadi 
Charan Das, Haji Ghulam Mohammed Khan, and G.C Munda again 
assembled at the residence of Ram Lakhan Singh Yadav at about 4.00 p.m. on 
27.7.93. During this meeting, also attended by Captain Satish Sharma, they 
decided to form a separate group under the leadership of Ram Lakhan Singh 
Yadav and vote against the no-confidence motion. When the meeting was in 
progress Bhajan Lai visited Ram Lakhan Singh Yadav and had some secret 
discussions. The latter then spoke telephonically to Narasimha Rao and 
assured him that his group would split by the evening. Rao was also assured 
of the fact that the government would survive and also that the prime minister 
should take care of the rest of the things. During the discussions, Bhajan Lai 
assured the MPs of large sums in cash, while Captain Satish Sharma assured 
the allotment of petrol pumps to them and/or members of their families. 
The investigation also disclosed that on 28.7.93, six of the above 
mentioned barring Haji Ghulam Mohammed Khan MPs, of the JD(A) 
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breakaway group, again assembled at the residence of Ram Lakhan Singh 
Yadav. That day V.C. Shukla, Captain Satish Sharma, Bhajan Lai, K. 
Karunakaran, and Jitendra Prasad also visited and met these MPs. According 
to the CBI, it has been established that Bhajan Lai had delivered suitcases on 
the same day to the residence of Ram Lakhan Singh Yadav upon which 
Frakash Yadav, the latter's son informed the members belonging to the 
breakaway group of JD(A) that Bhajan Lai had fulfilled the promises he had 
made. 
According to the CBI, the investigation further revealed that V.C. 
Shukla contacted Bhajan Lai over the telephone at Ram Lakhan Singh 
Yadav's house and informed him about the presence of Haji Ghulam 
Mohammed Khan in his Parliament House office. Bhajan Lai went to Shukla's 
office and returned half an hour later, with Gulam Mohammed Khan, to Ram 
Lakhan Singh Yadav's house. His son, after hearing about the presence of 
Khan, informed the gathering that they had acquired the necessary strength. 
The CBI also found that Bhajan Lai and Captain Satish Sharma had given an 
assurance that petrol pumps would be allotted and a sum of Rs 20 lakh would 
be paid to every member of the splinter JD(A) group led by Ram, Lakhan 
Singh Yadav before the vote on the motion and another sum of Rs 20 lakh 
would be paid after the vote. From Ram Lakhan Singh Yadav's house, all the 
seven MPs of his group proceeded to Parliament house along with Bhajan 
Lai. Each MP of the breakaway group of the JD(A) had received his 
respective share of Rs 20 lakh each before leaving for Parliament on 28.7.93. 
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The CBI also found that subsequently, on 28.7.93, i.e. on the date of 
the 'no-confidence' motion, seven MPs led by Ram I.akhan Singh Yadav and 
including Ram Sharan Yadav, Roshan Lai, Abhay Pratap Singh, Anadi 
Charan Das, Haji Ghulam Mohammad Khan, and G.C. Munda voted against 
the motion. The remaining thirteen members of the JD(A), however, voted in 
support of the 'no-confidence' motion which was defeated and the government 
headed by Narasimha Rao survived. 
It was found during investigation that Bhajan Lai had arranged for 
Mohammed Khan's and G.C. Munda's accommodation at Hotel Rajhans, 
Surajkund, Haryana, from 1.8.93 to 3.8.93, and that the bill for Rs 40,000 for 
this was borne by him. In addition, he had arranged for the accommodation of 
Mohammed Khan in Haryana Bhawan immediately after their stay at Hotel 
Rajhans; and the latter was also provided with a taxi by Bhajan Lai for a 
period of about a month. An expenditure of Rs 17,000 for this was also borne 
by Bhajan Lai.130 
The CBI charge sheet goes on to say that Ram Lakhan Singh Yadav's 
son, called a certain Anil Sanghi, chartered accountant, in August 1993, i.e. 
immediately after the 'no confidence' motion, and informed him that his 
father had received some money that needed to be regularized. Accordingly, it 
was arranged that a company in the name of Messrs Patliputra Credit and 
Securities Ltd. was registered with Registrar of Companies, Delhi, in 
December 1993, and Prakash Chandra Yadav and his wife Manju yadav were 
shown as its director. Anil Sanghi opened two current accounts in the name of 
Messrs Anil Sanghi and Associates and Messrs Ganpati Investment 
130
. Ibid., p. 197. 
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Consultants with Jammu and Kashmir Bank, Noida Branch, on 1.3.1994. 
During the period 5.3.1994 to 31.7.1994, Anil Sanghi deposited about Rs 1.5 
crore in these accounts in cash provided by Prakash Chandra Yadav. Against 
this cash deposit, Sanghi issued cheques in favour of the former's company 
and got them deposited in its account with the SBI. Besides these deposits, 
Sanghi also arranged for other cheques from his clients by delivering cash to 
them obtained from Prakash Yadav. This company has not started any 
business activities so far, though it has acquired some property. It has also 
come in evidence that the company does not exist at the address shown as its 
registered office. 
Ram Sharan Yadav had acquired a plot of land in the Mohan Garden 
area, Uttam Nagar, New Delhi, for Rs 2.75lakh during October 1993, for 
which negotiation had started in the first week of August 1993, i.e. 
immediately after the 'no confidence' motion. Evidence proves that soon 
thereafter, the construction of a palatial house costing over Rs 20 lakh was 
initiated on the plot. Currently, that building consists of three floors with six 
flats. His son Ajay Kumar 'Akela' was allotted a petrol pump at Khagia 
district in Bihar in September 1994, for which he had applied on 10.3.93. A 
plot in HUD A, Gurgaon from the discretionary quota of the Haryana chief 
minister, Bhajan Lai was also allotted to Ram Sharan Yadav on 11.9.95. 
After the defeat of the 'no confidence' motion, Roshan Lai deposited 
approximately Rs. 12.80 lakh during July to November 1993, in South Indian 
Bank, Dehradun. He also acquired a flat on 6 September 1993 for a sum of 
approximately 9 lakh of which he has to date paid around Rs. 5,51,000. 
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A crucial prosecution witness in the case would be JMM leader 
Shailendra Mahato himself. He made a confessional statement and was 
granted pardon by the competent court. This was done all the basis, as laid 
down by the law, of full disclosure of facts. Shailendra Mahato, of course, 
will be subject to cross-examination and his evidence will be subject to the 
satisfaction of the court. Also, as a measure of abundant precaution, the court 
will perhaps look for corroboration. 
According to Mahato's (approver), confessional statement, discussions 
with the JMM MPs were initiated by the Congress soon after the session of 
Parliament opened on 26 July 1993. One of the accused, Andhra Pradesh MP 
and Narasimha Rao's relative, V. Rajeshwara Rao, organized the first meeting 
betwren the MPs and Buta Singh. That very evening, according- to Mahato's 
confessional statement the four JMM MPs131: 
reached the residence of the prime minister at 7 
Race Course Road, where we met P.V. Narasimha 
Rao. There Narasimha Rao, Suraj Mondal and Buta 
Singh held private discussions. Later, Rao sought 
our help to save his government, and he promised to 
help us in return. He also told us that the 
commitments he made to Mondal would be 
honoured. 
Mahato goes on to say132: 
On the morning of 29 July, I reached Suraj 
Mondal's house on his invitation and found him 
sitting with V. Rajeshwara Rao holding discussion. 
Mondal told me that Rs 50 lakh had been paid that 
day, and that the balance would follow in a day or 
so. When I asked Rajeshwara Rao, he told me that 
Ibid, p. 199. 
Ibid, p. 200. 
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Ram Lakhan Singh Yadav and his group had also 
been given Rs 50 lakh each, petrol pumps and plots 
of land from HUDA. 
On the basis of these facts, the CBI launched a third prosecution 
against these accused persons to stand trial in the case for offences of criminal 
conspiracy and under various sections of the Prevention of Corruption Act 
and substantive offences thereon. Judge Ajit Bharihoke held on 6 May 1997, 
that there was 'sufficient evidence on record to justify framing of charges 
against all the accused' under sections of the Prevention of Corruption Act and 
Section 120-B of the Indian Penal Code, which deals with criminal 
conspiracy. Nineteen of the twenty accused, including Narasimha Rao, moved 
the Delhi High Court against Bharihoke's decision to allow the charges to be 
framed. Rao and Satish Sharma also moved the Delhi High Court for grant of 
anticipatory bail and raised certain legal objections including the fact that the 
members of the Parliament were not 'public servants' and could not therefore 
be prosecuted because of the protection provided to them under Article 105 of 
the Constitution, the relevant portion of which reads: 
Powers, privileges, etc., of the Houses of Parliament and of the 
members and committees thereof133: 
(1) Subject to the provisions of this Constitution and the rules and 
standing orders regulating the procedure of Parliament, there 
shall be freedom of speech in Parliament. 
(2) No member of Parliament shall be liable to any proceedings in any 
court in respect of anything said or any vote given by him in 
Ibid., p. 201. 
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Parliament or any committee thereof, and no person, shall be so 
liable in respect of the publication by or under the authority of 
either House of Parliament of any report, paper, votes or 
proceedings. 
The Delhi High Court, under Justice S.K. Mahajan, passed orders on 
the petitions on 1 January 1997. The high court held that prima facie, it 
appeared that the immunity granted to members of Parliament under Article 
105(2), cannot be extended to those cases where they commit an offence 
outside Parliament or enter into criminal conspiracy to do something in 
Parliament. The court also held that members of Parliament were public 
servants within the meaning of Section 2(c)(viii) of the Prevention of 
Corruption Act. The court also observed that merely because there was no 
sanctioning authority for the prosecution of an MP it could not be said that the 
provisions of the act would not be applicable to him. The court, in fact, felt 
that the act was passed to make more effective provision for the prevention of 
bribery and corruption, which is a social evil. While interpreting a statute, the 
high court held that a construction that would promote the general legislative 
purpose underlying the provision in question was to be preferred to one that 
would not. It also held that if MPs were exempted from the provisions of the 
act merely because there is no sanctioning authority for their prosecution, the 
entire objective of the act would be frustrated. It went on to say that it was of 
the view that MPs were public servants who could be prosecuted under the 
provisions of the Prevention of Corruption Act. It held the petitioners, namely 
P.V. Narasimha Rao and Satish Sharma, had been accused of having 
committed an offence punishable under Section 130(b) of the Indian Penal 
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Code read with Section 12 of the Prevention of Corruption Act. No sanction 
was therefore necessary under Section 19 of the Act to take cognizance of an 
offence punishable under Section 12. The court, however, allowed the prayer 
of the petitioner for grant of anticipatory bail. But of significance was the 
observation in the order that even the counsel for the CBI was not averse to 
the grant of this until the petitioner appeared in the court of the special judge. 
Narasimha Rao and others thereafter appealed to the Supreme Court 
against the Delhi High Court order again raising the same issues. The order of 
the Constitution Bench of the Supreme Court on 17 April 1998, was a 
landmark both in what it did, and what it undid. The Bench, endorsed by a 
majority decision, upheld the decision of the special judge and Delhi High 
Court to the fact that MPs were public servants. 
The key issue raised before the highest court, however, was whether 
protection under Article 105 of the Constitution should be extended to 
members of the Lok Sabha in the alleged JMM bribery case. The purpose of 
this article was to defend the independence and integrity of the Parliament. 
Twenty years ago in 1978 a Royal Commission on Standards of Conduct on 
Public Life, chaired by Lod Salmon, submitted its report. During the course of 
the debate in the House of Lords, Lord Salmon said134 : 
To my mind equality before the law is one of the 
pillars of freedom. To say that immunity from 
criminal proceedings against anyone who tries to 
bribe a Member of Parliament and any Member 
of Parliament who accepts the bribe, stems from 
the Bill of Rights is possibly a serious mistake. 
134
. Quoted to Parliamentary democracy, Article 9 of the Bill Rights British of Noorani, A.G., 
"Ministers Misconduct", 1688-89. 
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After quoting the Bill of Rights, Lord Salmon continued, 'Now this is a 
charter for freedom of speech in the House. It is not a charter for corruption. 
The crime of corruption is complete when the bribe is offered or given or 
solicited or taken.' A.G. Noorani quotes this in his article 'Bribes in 
Parliament', and adds that Article 105(2) is based on the British Bill of Rights. 
Also, Chief Justice Warren Burger of the US Supreme Court is quoted as 
saying: 
taking a bribe is, obviously, no part of the 
legislative process or function, it is not a legislative 
act. It is not by any conceivable interpretation, an 
act performed as a part of or even incidental to the 
role of a legislator. 
The moot question, therefore remains, whether an MP facing criminal 
proceedings for allegedly taking a bribe to vote, can claim the protection 
granted to his legitimate right to speech and in Parliament? Put simply, the 
prosecution of the JMM and Janata Dal (A) MPs was taking place not because 
they had voted to save the Narasimha Rao government, but because they had 
allegedly taken bribes to do so. The raison d' etre of Article 105(2), the 
minority of judges in the case aptly held, was to defend the integrity of the 
legislative process and the independence of the Parliament and bribe giving 
simply subverted that independence. Nor could the acceptance of a bribe to 
vote by any reasonable construction be read as part of either the legislative 
process or legislative act. The minority view, many felt, was absolutely 
correct, for Article 105 could not have been enacted to protect the corrupt. 
The majority of judges, however, were unwilling to tamper with the 
constitutional framework of Article 105(2), but in the process, they delivered 
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a judgement granting immunity to MPs who allegedly accepted the bribe 
while holding that the trial of those prosecuted for bribing MPs should 
proceed. Thus, Narasimha Rao, Buta Singh, Satish Sharma, V Rajeshwara 
Rao, Ram Linga Reddy, Veerappa Moily, Bhajan Lai and others have to stand 
trial. The judges also did not extend the protection under Article 105(2) of the 
Constitution to Ajit Singh against the charge of accepting a bribe because he 
in fact eventually voted against the 'no-confidence' motion. The Bench, by 
majority decision, held that all those who cast their votes in Parliament 
for the notion enjoyed the protection and not those whose vote did not 
have a direct relationship with the way they voted. The alleged bribe 
takers, Suraj Mondal, Shibu Soren, Simon Marandi, Shailendra Mahato, 
Ram Lakhan Singh Yadav, Roshan Lai, Anadi Charan Das, Abhay 
Pratap Singh and Haji Ghulam Mohammad have got immunity from 
prosecution under Article 105(2) of the Constitution. 
P. THE HAWALA SCANDAL 
Although known as the 'Hawala' Scandal, it assumed unprecedented 
political dimensions because of allegations of corruption against political 
leaders and thus far of the largest number. Also, the scandal brought discredit 
to the CBI both for what the agency did and what it failed to do, and the way 
in which it went about its business; the flippant and reckless way in which it 
launched prosecutions, totally disregarding its age-old work culture. 
Also, it was unprecedented in the fifty year history of parliamentary 
democracy in India for the Supreme Court to pass orders that while 
investigating the Hawala cases, the CBI would report to it direct and not to 
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the political executives in its order of I March 1996, the Supreme Court 
directed that the CBI should not take any instructions from, report to, or 
furnish any particulars thereon to any authority personally interested or likely 
to be affected by the outcome of the investigation into any accusation. This 
direction applied even in relation to any authority without exception that 
exercised administrative control over the CBI by virtue of the office he held. 
The order of the Supreme Court, it may be added, was more of a reflection of 
its lack of confidence in the political executive of the day than on the CBI. 
The CBI, as it is under our legal system, is not supposed to take instructions 
from the government or ministers in their investigation, that is whom to arrest 
and whom not to, where searches should be conducted, who should be 
interrogated, etc. The CBI also takes its own decision regarding the evidence 
collected during the investigation whether a case is fit for prosecution or not. 
This, of course, is subject to the legal provisions in the Prevention of 
Corruption Act or Section 197 Cr.P.C that requires prior sanction of the 
competent authority before a prosecution is launched against public servants 
under some circumstances. 
This matter first came to the CBI as a Hawala case with allegation of 
funding militants in Jammu & Kashmir, when it registered a criminal case 
RC-5(s)/91 in its SID 'V branch under Section 120(b) IPC, Sec. 3 &4 of the 
TADA Act of 1987, and 256 read with Sec. 8(1) of Foreign Exchange 
Regulation Act (FERA), 1973, on transfer from police station Chandni Mahal 
from the Delhi police on 20 April 1991. 'Hawala', in simple words, means an 
illegal transaction in foreign currency, which is an economic offence 
punishable under the FERA Act of 1973. In a hawala transaction, payment is 
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taken abroad in foreign currency and remittance is made here in rupees. A 
hawala transaction leads to a loss of foreign exchange to the country, which 
we as a developing nation acutely need. Towards the last week of April 1991, 
the Delhi police arrested one Ashfaque Hussain Lone, reportedly the deputy 
chief of intelligence of Hezbul Mujahidin and recovered a very substantial 
amount of cash from him, which was allegedly meant for militants in the 
Kashmir valley.135 After the case was transferred to the CBI, it discovered that 
one of the conduits was a student of Jawaharlal Nehru University, 
Shahabuddin Ghore. Lone and Chore disclosed the network from which they 
were receiving money, and also that the block of money from foreign 
countries was coming through hawala channels. On 30 May 1991, the CBI 
conducted a series of simultaneous searches, including one at the premises of 
J.K. Jain at G-30, Saket, New Delhi. In due course recovered, besides other 
articles and documents, two diaries, two small notebooks, and two files 
containing details of receipts of amounts from different sources and payment 
to different persons, recorded in an abbreviated form. 
According to the account given in a book, Bad Money, Bad Politics by 
Sanjay Kapoor136, chief of the Delhi bureau of Blitz, the then director and 
joint director of the CBI have had a look at the diaries, which were stored in 
the CBI 'malkhana' (safe store where case properties are kept at police 
stations or in a CBI branch handling the case). In a sensational development, 
on 16 June 1991, which incidentally, was the last day of Chandrashekhar's 
government, the CBI conducted raids at the house of its own DIC in charge of 
135. Kapoor Sanjay, "Bad Money Bad Politics" quoted by Singh, N.K., "The Politics of 
Corruption", Harper Collins Publishers (New Delhi), 1999, p. 165. 
136. Ibid. 
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the case, O.P. Sharma. He was subsequently suspended by the Narasimha Rao 
government and prosecuted by the CBI on charges that included possession of 
assets disproportionate to his known sources of income. O.P. Sharma was in 
favour of taking follow-up action on explosive entries against politicians in 
Jain diaries which had been seized from the house of J.K. Jain. It is also clear 
that the source of the account in Sanjay Kapoor's book and Vineet Narayan's 
video-magazine Kalchakra, the person who ultimately took the matter to the 
Supreme Court, was none other than O.P. Sharma, former DIG, CBI. It is he 
whom Kapoor describes as the 'deep throat' in his book. The account given in 
the book, however, also says that the CBI had laid a trap at O.P. Sharma's 
house when the latter was expecting a certain L.K. Goel, who entered the 
house carrying a suitcase, the door being closed thereafter. The latter claimed 
that he was speaking from the office of Kamal Morarka, a minister in the 
Chandrashekhar government. Earlier, the book says Kamal Morarka had 
informed the CBI that election funds had been parked in Jain's house. 
Be that as it may, there is no denying the fact that the CBI failed to 
take any action on the diaries, notebooks, and files seized from the premises 
of J.K. Jain on 3.5.91. Indeed, even a 'scoop' carried by Blitz on 10.8.91, on its 
front page in which it claimed it was laying bare, the 'Multicrore Hawala 
Scandal' and its cover-up by the government and by the top brass of the 
agency, did not induce the CEI to move on the corruption aspect of the 
allegations. It only filed a charge sheet against five individuals, Hussain Lone, 
Shahabuddin Ghore, Mohammed Yusuf Shah, Mohammed Ahasan Dar, and 
Dr. Mohammed Ayub Thakur on 23.3.92, for offences of criminal conspiracy 
and the TADA act. This is corroborated by a letter written by CBI DIG Amod 
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Kanth in January 1996, to the director, CBI, Vijay Rama Rao. The letter 
published in India Today dated 29 February 1996, quotes Amod Kanth as 
telling the director, CBI137: 
You are aware that when I took up this [Jain 
Hawala] investigation in 1993, the crucial 
documents, i.e. Jain diaries and files, were 
practically kept under sealed cover without any 
concrete action being taken since 1991. The most 
crucial investigation was carried out under my 
supervision during 1993-95 
Eventually, writ petitions were filed on 4 October 1993, in the public 
interest under Article 232 of the Constitution by Vineet Narayan and 
journalist Rajinder Puri. The gist of the allegation in the writ petition was that, 
(i) the CBI and the revenue authorities had failed to perform their duties and 
legal obligations inasmuch as they had failed to investigate matters arising out 
of the seizure of the 'Jain diaries'; (ii) the apprehension of terrorists had led to 
the discovery of financial support to them by clandestine and illegal means 
using tainted funds obtained through hawala transactions; (iii) this had also 
disclosed a nexus between politicians, bureaucrats and criminals, who were 
recipients of money from unlawful sources, given for unlawful 
considerations; (iv) the CBI and other government agencies had failed to 
investigate the matter and take it to its logical conclusion and prosecute all 
persons who were found to have committed an offence; (v) this was done with 
a view to protecting the persons involved who were very influential and 
powerful; (vi) the matter disclosed a nexus between crime and corruption at 
high places in public life and it posed a serious threat to the integrity, security 
137 . Rao, Vijay Rama, "Corruption in Politics" an interview on Feb. 29, 1996 to India Today 
Magazine. 
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and economy of the nation; (vii) probity in public life, the rule of law, and the 
preservation of democracy required that the government agencies be 
compelled to duly perform their legal obligations and to proceed in 
accordance with law against every person involved, irrespective of where he 
was placed in the political hierarchy. The writ petitions prayed, inter alia, for 
the following reliefs138: 
(i) That the above said offences disclosed by the facts mentioned in the 
petition be directed to be investigated in accordance with law. 
(ii) That this hon'ble court may be pleased to appoint officers of the police 
or others in whose integrity, independence and competence the hon'ble 
court had confidence for conducting and/or supervising the said 
investigation. 
(iii) That suitable directions be given by the hon'ble court and orders issued 
to ensure that the culprits were dealt with according to law. 
(iv) That directions be given so that such evil actions on the part of the 
investigating agencies and their political superiors were not repeated in 
future. 
The first order was passed by the Supreme Court on 5 December 1994 
with the CBI director being required to personally take over charge of the 
investigation being carried out by the agency and to report to the court on 
progress made from time to time. Subsequently, on 30 January 1996, the 
Supreme Court further observed that the facts and circumstances of the case 
did indicate that it was of the utmost public importance that the matter be 
138 . Singh, N.K, op.cit, p. 166. 
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examined thoroughly by the court. All this was necessary to ensure that all 
government agencies discharged their responsibilities impartially without fear 
or favour, while investigating all the accusations without exception and 
irrespective of the position and status of the person, and to complete this 
expeditiously in its order dated 1.6.96, the Supreme Court directed that the 
CBI should not take any instructions from, report to, or furnish any particulars 
thereon to any authority personally interested or likely to be affected by the 
outcome of the investigations into any accusation. 
It may be emphasized here that it was only after the Supreme Court 
intervened and passed these orders that the CBI moved in the matter. The 
agency first registered a PE No. 1 (a)/95-ACV (VI) dated 13.1.95 to inquire 
into the corruption aspects of the case. In the affidavit filed by the CBI in the 
Supreme Court, it was clarified that the PE was registered with the specific 
object of correctly identifying and verifying the names of the persons 
appearing in the diaries in coded form and collecting evidence that would 
enable prosecution under the Prevention of Corruption Act. Eventually, the 
CBI registered a regular case no.l(a)/95ACV(VI) dated 4.3.95 under Sec. 7 & 
12 of PC Act of 1988, Sec. 56 read with See. 81(i) of FERA, 1973, against 
S.K. Jain, B.R. Jain, N .K. Jain, B.C. Jain, some public servants and others. 
Thus began the CBFs investigation into the corruption angle regarding the 
entries made in the 'Jain diaries' after about four years of having seized the 
diaries and books from the premises of J.K. Jain. This FIR was very general 
in nature and revealed that there were a total of 115 persons against whom 
there were entries relating to payments. The total amount dispersed to them 
was Rs 65.47 crore between 1980 and 1981 with an additional amount of Rs 
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2.63 crore having been paid to 119 officials under the head 'departmental 
expenses', etc. talked in general terms of the scrutiny of files collected from 
public sector undertakings which had revealed that the Jains and their 
companies were engaged in large scale power and steel sectors of the 
Government of India, etc. It was on the basis of such a general and CBI filed 
till December as many as thirty-four charge sheets against fifty-four persons 
in court, and the persons against whom the charges were filed were no 
ordinary individuals. These included Balram Jhakar, former Speaker of the 
Lok Sabha, Madhav Rao Scindia, an MP who enjoys a very high reputation 
for honesty and integrity, Devi Lai, former deputy prime minister, V.C. 
Shukla, former minister in the Central government, and Arjun Singh, former 
governor and chief minister of Madhya Pradesh, Kalpnath Rai, former 
minister. The list also included Arif Mohammed Khan, former minister, and 
BJP leaders Madan Lai Khurana, former chief minister of Delhi and now a 
minister in the Union Cabinet, and above all, L.K. Advani, former BJP 
president and currently Union home minister. Others prosecuted by the CBI 
also included Motilal Vohra, former governor of UP, R.K. Dhawan, Ajit 
Singh, Ajit Panja, K. Natwar Singh, Kamal Nath, C.K. Jaffer Sharif, 
Harmohan Dhawan, B.D. Dhakne, Buta Singh, L.P. Sahi, Sharad Yadav, 
president, Janata Dal, Arvind Netam and Chand Ram. Against Arif 
Mohammed Khan, former minister, who faced charges of having received one 
of the largest amounts of Rs6.5 crore, the CBI filed a charge sheet for 
possession of assets far disproportionate to his known sources of income. 
According to information furnished by the government to the 
Parliament in July 1998, of the thirty-four charge sheets filed by the CBI in 
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the Hawala cases, twenty-nine had been dropped till then by the courts and 
those prosecuted discharged. In several cases, the discharge has already been 
confirmed by the Supreme Court. Reviewing the book, Bad Money, Bad 
Politics by Sanjay Kapoor, in mid-1996 itself, I had made the following 
observations on the hawala cases : 
The investigation in quite a few ... is still in progress ... 
Some cases are before the court... The Supreme Court is still 
monitoring the progress .... In between, therefore, nothing 
much can be said ... But a few questions do arise: Whether 
holding the office of a minister more than fifteen years prior 
to the alleged hawala payments could be included as a 
relevant fact in the charge sheet? Whether a charge sheet 
could be filed before completion of investigation and the 
trial can be delayed by the prosecution on the ground of 
nonavailability of some documents? The history of (the) 
CBI has been otherwise. It was always the CBI which 
pressed for framing of charges and accused adopted 
delaying tactics. It is hoped (that) thorough homework, 
which has been the hallmark of CBI working, has gone into • 
each case before filing the charge sheet. Otherwise the 
results could be counter-productive. 
In some cases, particularly that against L.K. Advani, it seemed also to 
have acted with a political motive. Not only, as the highest court ruled later, 
was there no corroboration as required by See. 34 of the Evidence Act (the 
last clause of which clearly says, 'but such statements shall not alone be 
sufficient evidence to charge any person with liability'), even the coded 
entries were not in main notebook, which the CBI termed the 'mother 
document', but on loose sheets. The Delhi High Court, hearing L.K. Advani's 
petition, repeatedly asked the CBI to show any evidence that they had to 
establish even any social contact between Advani and the Jains. L.K.Advani 
139 . Kapoor, Sanjay, "Bad Money, Bad Politics" quoted by Singh NiK., Book chapter 'Hawala 
Scandals", p. 167. 
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had never been involved in any official dealings with the Jain firms. This 
dealt a severe blow to the crusade against corruption, because an those who 
have been discharged may not really be innocent. 
According to newspaper reports, the former deputy prime minister, 
Devi Lai, was discharged by the Special Court, which directed him to pay the 
expenses incurred by the government in taking S.K Jain to Norway in 1991 as 
part of the official delegation to attend the funeral of the Norwegian king. 
Devi Lai had commandeered an Air India jumbo jet for the journey, which he 
undertook with a large entourage. Special Judge Ajit Bharihoke stated that 
Devi Lai, by taking S.K. Jain as part of the delegation, had grossly misused 
his position. The CBI charge sheet filed against Devi Lai on 22 May 1995, 
stated that Devi Lai in his capacity as agriculture minister between November 
1.990 and June 1991, had caused advantage to the Bhilai Engineering 
Corporation of S.K Jain, and that he had received Rs 56 lakh from the Jain 
brothers. The court only directed Devi Lai to deposit in the state exchequer 
the entire sum of the air fare, hotel bills, and other expenses incurred on S.K. 
Jain's visit to Norway. What dispension of justice is this, one may with due 
respect ask the court? The court also discharged Pradeep Singh, grandson of 
Devi Lai's brother, who had allegedly received a sum of Rs. 14,63,700 from 
the Jains. Perhaps a thorough and painstaking investigation would have 
plugged the loopholes and cast-iron cases could have been made out. 
The cases of L.K Advani and V.C. Shukla went up to the Supreme 
Court. The court in its judgement delivered on 2 March 1998, (quorum: 
Justice M.K. Mukherjee, Justice S.P. Kurdukar, and Justice KT. Thomas) 
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expatiated at length on the question of whether the entries relating to them in 
the Jain Hawala diaries would be admissible under Section 34 of the Evidence 
Act. The section reads140: 
34. Entries in books and account when relevant:- Entries 
in books of account regularly kept in the course of 
business, are relevant whenever they refer to a matter 
into which the court has to inquire, but such statements 
shall not alone be sufficient evidence to charge any . 
person with liability. 
The Supreme Court held that the notebook (MR 71) which the CBI 
called the 'mother document1 seized from the premises of J.K Jain in April 
1991, would be deemed to be 'books of account' kept in the course of 
business, which was regularly kept, within the meaning of Section 34 of the 
evidence act- The court, however, held that entries in other books and loose 
sheets were not admissible. The court accepted the argument of Ram 
Jethmalani, counsel for L.K Advani and Kapil Sibbal, counsel for V.C. 
Shukla, that by mere proof of a document the truth of its contents is not 
proved, without independent evidence o that. In the absence of any such 
evidence, the counsels argued, no liability could be construed under Section 
34 of the Evidence Act. In this connection, the Supreme Court referred to the 
last provision in Section 34 saying 'such statements shall not alone be 
sufficient to charge any person with liability'. The court in this connection, 
made a reference to Beni vs. Bishan Dayal (AIR 1925 NAG 45: 89 IC 391) in 
which it had been held that there must be independent evidence of the 
transactions to which the entries related and in the absence of such evidence 
no relief could be given to a party relying upon the entries to support his 
140 . Singh, N.K., op.cit., p. 172. 
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claim against another. The court, therefore, held that even if they proceeded 
on the assumption that the entries made in the Jain diaries were correct and 
entries in other books and loose sheets (which the court had already found to 
be not admissible as evidence under Section 34) were admissible under 
Section 9 of the Evidence Act to support an interference, the entries would by 
themselves not be sufficient to charge L.K Advani and V.C. Shukla with the 
accusation leveled against them for 'there was not an iota of independent 
evidence in support thereof. 
As regards L.K Advani, the Supreme Court further held that according 
to the case of the prosecution itself, his name found place only in one of the 
loose sheets (sheet no. 8) and not in MR 71/91 (the 'mother document', 
according to CBI), and therefore, in their view, Section 34 could not be 
pressed against Advani. As regards V.C. Shukla, the Supreme Court held that 
the statements of witnesses recorded by the CBI did indicate that he was 
known to the Jain brothers and had visited their residence on formal 
occasions, but that was about all. So far as L.K. Advani was concerned, the 
court found that no one had ever mentioned him in their statements. Hence, 
the first requirement of Section 10 of Evidence Act, i.e. of'things said or done 
by the conspirator in reference to common design' was also not fulfilled. On 
these and other grounds, the Supreme Court dismissed the appeal filed by the 
CBI against the order of the Delhi High Court, dismissing the charges against 
L.K. Advani and V.C. Shukla. 
Many other cases ended in the discharge of the accused persons on 
similar grounds or lack of any corroboration. 
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That was taken on some of the very serious allegations. Whether a case 
was registered on the basis of the statement made by the Jains to the CBI ? If 
not, why? Was any follow-up action taken to investigate these allegations? 
Transparency in administration, particularly in a parliamentary democracy, 
demands that all these facts should be made public at the earliest. This will be 
the first step towards fighting corruption. The CBI owes an explanation to the 
nation for its failure to act demonstrably on these very serious allegations vis-
a-vis the flippant way in which it went about launching prosecutions without 
proper investigation in other cases. 
Q. IRAQ OIL FOR FOOD SCAM 
(a) Volcker Committee Report 
The UN-appointed Volcker Committee, which probed irregularities in 
Iraq's oil-for-food programme during the regime of Saddam issued its report in 
October 2005. 
In his report, Paul Volcker, former chairman of the US Federal Reserve 
who headed the committee, named Natwar Singh party as 'non-contractual 
beneficiaries' of the programme, triggering the political controversy that forced 
him to resign as a minister on November 8,2005. 
He, however, continued as minister without portfolio till he finally quit the 
government almost a month later. The government" former diplomat Virender 
Dayal as a special envoy to lease with the UN to collect documents related to the 
oil-for-food scam. 
253 
About 135 Indian entities figured in the 630-page Volcker Committee 
report, and the Income Tax department carried out the transactions of some of the 
Indian individuals and firms listed in the document.141 
The Volcker Committee, which extensively examined the oil-for-food 
programme that was meant to enable Iraq to use for humanitarian supplies to its 
people, found irregularities in both Iraqi earnings from oil exports and the use of 
these revenue relief materials. 
Between December 1996 and March 2003, Iraq sold oil worth $64.23 
billion to 248 companies under the programme. Due purchased $34.5 billion of 
humanitarian supplies from 3,614 companies from across the world.142 
The Volcker Report alleged Saddam Hussein's regime levied an 'illicit' 
surcharge on oil contracts between September 20, 2002. It estimated the regime 
mobilised $228.8 million from such surcharges paid by 139 companies. 
The panel also alleged that 2,253 companies that sold humanitarian 
supplies paid 'kickbacks' worth $1.55 billion to the report panel estimated the total 
'illicit' income accruing to the Iraqi regime at $1,779 billion. 
Natwar Singh and the Congress were named in the Volcker Committee's 
report in a section that provided details of oil all contain then Iraqi government to 
various entities and individuals. All these entities, classified 'non-contractual 
beneficiaries,' were allocations, according to the report. 
141. Natwar Singh, Son indicated in Oil for Food scam, Rediff.com Augst 3,2006, p. 2. 
142 Volcker report: India Inc. in dock NDTV.com, Nov. 17,2005, p. 8. 
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The reports said 'Iraq dispensed oil allocations to and on behalf of a wide 
array of individuals and groups whom it consider respective countries and who 
espoused pro-Iraq views or organised anti-sanctions activities.' 
Virender Dayal collected documents from the UN, Iraq and Jordan, 
running into more than 1,100 pages and a CD contain 82,000 pages. Among these 
were documents from Iraq's State Oil Marketing company and banks in Jordan. 
But it is not just Natwar and the Congress alone who are in dock. The 
role of India Inc too is under the scanner. According to the report, 125 
Indian companies are among the 2,400 firms worldwide who made illicit 
payments to the erstwhile Saddam Hussein regime in order to secure 
lucrative contracts under the OFFP. 
"These include private sector companies like Reliance Industries, 
Kirloskar Brothers, Godrej & Boyce Manufacturing Company Ltd Ranbaxy 
Labs, Cipla, Wockhardt and Tata international. Besides them, public sector 
companies like State Trading Corporation, Indian Oil Corporation, RITES 
Ltd and Balmer Lawrie & Co, too, figure in the report. 
The OFFP launched in December 1996, was an attempt by the UN to 
allow Iraq — which had been under international sanctions since 1990 — to 
export a limited amount of its oil and use the proceeds for the import of 
goods required for humanitarian purposes. 
Both the exports and imports were monitored by a committee of the 
Security Council and all funds were routed through a UN-controlled escrow 
account. 
143 Volcker report: India Inc. in dock NDTV.com, Nov. 17,2005, p. 3. 
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Illicit Income 
Despite these precautions, the Iraqi authorities devised mechanisms for 
earning "illicit income," primarily through levying charges of one kind or 
another for both the sale of oil and the purchase of goods. 
In September 2000, Iraq imposed a surcharge (which was finally 
increased from 10-30 to 50 cents) on every barrel of oil it sold. Most of this 
money was deposited in Iraqi-controlled bank accounts in Jordan or 
Lebanon. In some cases, it was paid as cash and deposited at several Iraqi 
embassies. 
A surcharge was also levied on imports from 2,400 companies from 
60 countries, including India, which supplied food, medicines, auto 
components and engineering goods. According to the Volcker Committee, this 
became the largest source of kickbacks and illicit income and contributed 
nearly $1.8 billion to Saddam's coffers. 
From the outset of the OFFP, Iraq preferred to sell its oil to companies 
and individuals from companies that were perceived as 'friendly' and were in 
a position to influence foreign policy and international public opinion in its 
favour. 
Russian companies received nearly one-third of all oil contracts, while 
French companies came in second. 
By the time the programme ended in May 2003, the Government of 
Iraq had sold $64.2 billion worth of oil to 248 companies while 3,614 
companies worldwide sold $34.5 billion worth of humanitarian goods to Iraq. 
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Of this, oil surcharges were paid in connection with contracts of 139 
companies amounting to a total of $229 million in surcharges, while 
"humanitarian kickbacks" were paid in connection with the contracts of 2,253 
companies. 
Non-contractual Beneficiaries 
The report alleges that oil allocations were made to four specific 
Indian "noncontractual beneficiaries" — Natwar Singh, Panthers Party chief 
Bhim Singh, the Congress Party and Reliance Petroleum Ltd.144 
While Natwar was allotted two million barrels each in two contracts 
(M/09/120 and M/09/54), the Congress was allocated four contracts totaling 
four million barrels. Of these, only one contract for 1.9 million barrels against 
Natwar's quota and one million of Congress' allocation (M/10/57) were lifted. 
Ironically, Masefield AG, a Switzerland-based oil trading company executed 
both these contracts. 
In the case of Reliance Petroleum Ltd, the company figures both as a 
contractual and non-contractual beneficiary. The petroleum giant was allotted 
19 million barrels of oil, of which 15.7 million barrels were lifted by Alcon 
Petroleum Ltd, a Liechtenstein-based energy trading company. 
(b) The Justice R.S. Pathak Commission145 
The Justice R.S. Pathak inquiry Authority has been set up to 
inquiry into the source of information, materials and documents that were 
available with the Independent inquiry committee (appointed by the Secretary 
144 Volcker report, Ibid, p. 1. 
145 Justice Pthak, R.S. Inquiry Authoriry.html. 
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General of the United Nations to investigate administration of the UN Oil-
For-Food Programme headed by Mr. Paul Volcker, (former Chairman of 
Federal Reserve) in its Fifth and Final Substantive Report (including the 
Table) pertaining to contracts bearing number M/9/54 and number M/10/57 
and to give its opinion on authenticity and reliability of the said sources, 
materials and documents, and whether, in its opinion the purported 
transactions in oil are genuine or not. 
Further, the Authority is to inquire into the aforesaid information, 
materials and documents and any other material or evidence that may be 
obtained by it and to give its are justified or not references to Indian entities 
and individuals pertaining to these contracts are justified or not a whether 
any Indian entity or individual received any money or other consideration 
from or paid any money or other consideration to any government/ agency/ 
company/ firm or individual with regard to these contracts. 
The Inquiry Authority shall inquire into any other aspect or matter 
relevant to the enquiry pertaining to these contracts and make any 
recommendations or suggestions that the enquiry authority may consider 
necessary or proper. 
The Authority with its Headquarters at Delhi has been mandated to 
complete it finding and submit its report within a period of six months unless 
extended by the Government, the authority has been vested with powers to 
regulate its own procedure including the fixing of places and the timings of 
its sittings. 
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A resolution setting up the Authority and containing the Terms of 
Reference has been published in the Gazette of India on 11.11.2005. 
After nine long months the Pathak Commission, which is looking into 
the alleged mis-appropriation of fund in the "Iraq Oil for Food" scam has come 
out with its report, Reports CNBC-TV18. The Justice Pathak Committee on 
Thursday, August 03, 2000 indicted former external affairs minister K 
Natwar Singh and his legislator son Jagat Singh for procurement of contracts 
in the United Nations oil-for-food programme in Iraq during Saddam 
Hussain's regime.146 
However, no money has been traced to mem. 
The copy of the 110-page report, including 22 pages of annexures, was 
handed over to Prime Minister Manmohan Singh by Justice R S. Pathak, who 
headed the one-man inquiry authority. 
The authority is believed to have exonerated the Congress of all charges of 
being a non-contractual beneficiary in the scam in 2001. 
Andaleeb Sehgal, a friend of Jagat Singh, and Aditya Khanna, a 
relative of Natwar Singh, are understood to have received financial payoffs in 
the deal by getting oil coupons based on the letters of recommendation given 
by Natwar Singh.147 
The authority has found that Natwar and his son had misused their 
position in helping Sehgal and Khanna bag three oil contracts from the UN 
sanctioned Saddam regime. 
146 'Natwar Singh, Son indicate in Oil for Food Scam' Rediff.com Aug 3,2006. 
147 Ibid 
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Sehgal and Khanna, in turn, passed the contracts on to Swiss oil 
company Masefield AG which drew the oil and paid them a commission, the 
report says, adding that on a cut of five cents a barrel, Sehgal and Khanna 
received a total commission of $1,46,000, which they divided between 
themselves in a ratio of 4:1.148 
Former Indian Ambassador to Croatia and Congress leader Aniel 
Matherani, who was part of a four-member delegation led by Natwar to 
Baghdad in January, 2001, was also exonerated of any wrong doing. 
Natwar Singh and his son Jagat have been found to misuse their 
official position, in fact Natwar Singh has gone ahead and written letters to 
the Iraqi Oil Minister on official letter heads of the All India Congress 
Committee, AICC 
The Pathak Commission's reconstruction of the story of how contract 
M/09/54 and M/10/57 in which Natwar Singh and the Congress party have been 
listed as non-contractual beneficiaries in the oil-for-food programme' in Iraq, 
reads like a paperback thriller. 
It tells the story of the friendship of Andaleeb Sehgal and Aditya Khanna, 
both businessmen, who along with Jagat Singh decide to leverage Natwar Singh's 
position in the Congress Party to secure oil contracts from Iran, only to resell 
them to foreign companies at a premium. 
Throughout the report, Justice Pathak emphasises that Natwar Singh used 
his position in the Congress Party to secure personal favours. However, the report 
148 Supra note, 107. 
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also says that there is no evidence of money having reached Natwar Singh or his 
family. 
The report says how a string of offshore accounts received money that 
Hamdaan Exports got as fees for securing three contracts of oil which were 
subsequently lifted by Masefield AG, a UK based company. 
However, while Masefield bought the oil - as only UN registered 
companies were allowed to purchase oil from sanctions hit Iraq - it was finally 
lifted by a company called Vitol which bought it from Masefield for a 46 cent 
per barrel premium, revealing the seamy underbelly of the Oil for Food 
programme for Iraq under which Iraq charged "surcharges" for allotter oil quotes 
to friendly regimes which resold these allotments in the market at a premium. 
The commission observes: "It was apparent that Shri Natwar Singh tried 
to project himself as speaking for the entire Congress Party while in fact he was 
addressing a personal request to the Iraqi government". 
The report describes how Andaleeb Sehgal, Aditya Khanna and Jagat 
Singh leveraged Natwar Singh position and influence to secure the contracts, the 
fees of which were salted away in several bank accounts. Motilal Vora, treasurer 
of the party, has deposed that the Congress party got none of the money. 
However, while the enquiry committee absolves the Congress of any 
wrongdoing, sceptics are asking how this is and are wondering if this is a 
response to the veiled threats that Natwar Singh has been sending out. 
The opportunity comes in 2001 as a delegation from the Congress 
party is to visit Iraq to express solidarity with the people of Iraq. Aneil 
149 "Pathak Commission Report reads like racy novel". Business Standard Aug. 7,2006. 
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Mathrani does all the preparatory work. Natwar Singh, AR Antulay, P Shiv 
Shankar and Mathrani. The names of Jagat Singh and a sixth member whose 
name is not available are added to the list. The Indian Embassy is asked to 
make arrangements. Jagat Singh goes to Iraq as a member of the Youth 
Congress. (Youth Congress President Randeep Singh Surjewala, in his 
deposition says he had not authorised Jagat Singh to go but Singf produces a 
letter to this effect) Andaleeb Sehgal joins Jagat Singh on the flight. He stays 
in the same hotel as the delegation. He is, for all intents and purposes, part of 
the delegation, including at dinner with the Indian Ambassador in Jordan, but 
denies this. But he tries to distance himself from the delegation - he travels 
from Amman to Baghdad by car while the rest of the delegation goes by air. 
The most crucial piece of evidence that shows Natwar Singh used his 
position in the Congress Party to help Andaleeb Sehgal is a letter written on 
the official letterhead of the AICC, sent by Natwar Singh to Amer Mohammad 
Rasheed, the minister of Iraq. This says Sehgal "enjoys my full support and 
confidence and I would appreciate you giving him your full assistance and 
cooperation" }5Q 
The letter further says: "The Congress Party greatly values fraternal 
links with the Arab Baath Socialist Party, I believe that these links have been 
further intensified during our stay in Baghdad". 
In 2001, Natwar Singh writes another letter addressed to the Minister of 
Oil, Iraq. This is also on the letterhead of the AICC and is marked 'personal'. 
150 Ibid. 
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While in Baghdad, a meeting of Natwar Singh, Jagat Singh and 
Andaleeb Sehgal takes place with Iraq's oil minister. 
This is followed by a visit by Aneil Mathrani, Jagat Singh and Sehgal 
to the State Oil Marketing Organisation (SOMO). Indian members are 
explained the procedures of the United Nations Oil For Food Programme. 
Officials of SOMO are under the impression this is an official delegation from 
the Congress Party. In January 2001, immediately upon his return from Iraq, 
Sehgal writes to SOMO for the allocation of 2 million barrels of crude oil. He 
also provides an authorisation letter from the leader of the Indian delegation 
(Natwar Singh) authorising Andaleeb Sehgal of Hamdaan Exports to lift or 
negotiate the allocation with SOMO, a letter of undertaking from Hamdaan 
confirming that 25 cents for a Far East or European ports and 30 cents for a 
US port would be paid to SOMO 30 days from the issue of the Bill of Lading; 
and authorisation from Hadmdaan Exports to the buyers for lifting of this 
quantity. 
This is where Masefield enters the picture. Almost simultaneously 
Nick Swan seeks a visa to come to Baghdad to "accompany Andaleeb Sehgal 
when he signs the contract". Swan and Sehgal return to Baghdad to tie up the 
deal in February 2001. 
Masefield is crucial to the deal because only companies approved by 
the United Nations can lift Iraqi oil. 
Hamdaan Export gets the contract for the oil, Masefield buys it from 
Hamdaan Exports for a fee. Sehgal now opens Hamdaan Exports Limited in 
the British Virgin Islands. He also opens two accounts, in the Bank of Jordan, 
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one of which in Cyprus. It is in this account that that a part of the commission 
(from Masefield) is transferred. This is then further transferred to another 
account of a person Mrs Nawzat A Al Qudsi. Who is this person ? No one 
knows. 
The oil has to be lifted. It is not Masefield which lifts the oil - it is a 
company by the name of Vitol which pays a premium 41 cents over and above 
the price fixed by the UN. Masefild has become rich. 
It pays its helpers in India, including a company called Coburg 
associates. What is this? no one knows. The same modus operand! is used for 
a second contract of oil. There is a third contract "for the benefit of the Indian 
Congress Party but negotiations dry up with Masefield after this. 
The Pathak committee says: "// is apparent that Shri Natwar Singh 
tried to project himself as speaking for the Congress party while in fact he 
was addressing a personal request to the Iraqi Government". 
Highlights of R.S. Pathak Commission Report152 
Following are the highlights of the R S Pathak inquiry authority on UN oil-
for-food programme: 
1. Former External Affairs Minister K Natwar Singh, a non-Advertisement 
contractual beneficiary in UN programme, was a "beneficiary" as role 
played by him in "influencing and facilitating" procurement of oil 
contracts from Iraq "fructified". 
151 "Pathak Commission Report reads like racy novel". Ibid, p. 3. 
152 File://H:/Pathak Commission/High lights of R.S. Pathak Commission Repoithtm. The 
Financial Express, Aug. 7,2006. 
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2. There is "absolutely no evidence whatsoever" to link Congress party to the 
transactions, except the fact that Natwar Singh and his son, Jagat Singh, 
belonged to that party. 
3. There is no material evidence to show that Natwar Singh derived any 
financial or other personal benefits from the contracts. 
4. Aditya Khanna, Andaleeb Sehgal, Sehgal Consultants and Hamdaan 
exports 
were Indian entities or individuals who received any money or other 
consideration in the programme. 
5. The Pathak authority believes that "no wrong-doing" can be attributed to 
the Congress party. 
6. Government has examined the report and has accepted the conclusions. 
7. Government has decided to the Enforcement forward the report in its 
entirety to the Enforcement Directorate, Central Board of Direct Taxes 
and Central Board of Excise and Customs for such action "as may appear 
to them warranted under law". 
8. All documents available with UN's Volcker committee on Oil-For-Food 
programme were 'authentic and reliable'. 
9. Transactions in oil covered by two contracts, bearing numbers M/09/54 
and M/10/57 Were "genuine". 
On August, 8, 2006, The Congress Party had suspended former External 
Affairs Minister and Party leader K. Natwar Singh from the primary membership. 
A day after suspending him fiom the primary membership of the party, The Congress on 
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Wednesday served a show cause notice to former External Affairs Minister and Parry 
leader K. Natwar Singh. Ten day after on 18 August 2006, Jagat Singh son of K. 
Natwar Singh who was indicated by the Pathak Inquiry. Authority in the Oil-for-
Food scam. Jagat Singh Congress MLA from Rajasthan. In an interview to NDTV 
to be telecast on Friday, Oct. 26, 2006 Sonia Gandhi said, "Is it became earlier 
that it was true that my colleague had misused the name of the party in some 
ways. I felt extremely betrayed He was a colleague in whom I had placed 
trust and I felt very terribly betrayed". 
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